United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


A  FR  SERIASQGS  NOV  89  R 
SERIALS  PROCESSING 
UNIV  NICRGFILtiS  INTL 
300  N  ZEEB  RD 
Af4H  ARBOR  til  48 106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 
(ISSN  0097-6326) 


12-2-88 

Vol.  53  No.  232 
Pages  48629-48894 


Friday 

December  2,  1988 


BEST  COPY  AVAIUBLE 


n 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2, 1988 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C,  Ch. 

15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Re^ster. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  53  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 

Subscriptions: 

Paper  or  Hche 
Magnetic  tapes 

Problems  with  public  subscriptions 
Single  copies /back  copies: 

Paper  or  fiche 
Magnetic  tapes 

Problems  with  public  single  copies 


202-783-3238 

275-3328 

275-3054 


783-3238 

275-3328 

275-3050 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions  523-5240 


ir. 


For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 


Ill 


Contents 


Federal  Register 
Vol.  53,  No.  232 
Friday,  December  2,  1988 


Actuaries,  Joint  Board  for  Enroiiment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  48632 
Potatoes  (Irish)  grown  in  Idaho  and  Oregon,  48633 
Sweet  peppers;  grade  standards,  48630 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and  Nutrition 
Service;  Rural  Electrification  Administration 

Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

TRW  Inc.,  48735 

National  cooperative  research  notifications: 

Southwest  Research  Institute,  48735 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Civil  Rights  Commission 

NOTICES 

Meetings: 

Civil  rights,  changing  perspectives;  regional  forum,  48666 
Meetings;  State  advisory  committees: 

Pennsylvania,  48666 

Coast  Guard 

PROPOSED  RULES 

Ports  and  waterways  safety: 

Mississippi  River;  regulated  navigation  area,  48653 

Commerce  Department 

See  also  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48666 

Commission  on  Merchant  Marine  and  Defense 

NOTICES 

Meetings,  48705 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 
NOTICES 

Procurement  list,  1989: 

Additions  and  deletions,  48707,  48708 
(2  documents) 

Additions  and  deletions;  correction,  48707 


Committee  for  the  Implementation  of  Textile  Agreements 
NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Jamaica,  48705 
Korea,  48706 

Trinidad  and  Tobago,  48706 
Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  AcL  48752 
(10  documents) 

Conservation  and  Renewable  Energy  Office 
PROPOSED  RULES 
Consumer  products: 

Energy  conservation  standards;  refrigerators,  refrigerator- 
freezers,  and  freezers;  gas  furnaces;  and  television 
sets,  48798 
NOTICES 

Consumer  products,  energy  conservation  program: 
Residential  energy  sources,  average  unit  costs,  48826 

Consumer  Product  Safety  Commission 
NOTICES 

Meetings;  Sunshine  Act.  48753 

Defense,  Commission  on  Merchant  Marine  and 

See  Commission  on  Merchant  Marine  and  Defense 

Defense  Department 

See  also  Defense  Logistics  Agency 

NOTICES 

Meetings: 

Base  Realignment  and  Closine  Commission.  48708 

DIA  Advisory  Board,  48708 

Science  Board  task  forces,  48708 

U.S.  Court  of  Military  Appeals  Code  Committee,  48708 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records;  correction,  48708 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

Tesoro  Petroleum  Corp.,  48710 
Natural  gas  exportation  and  importation: 

Canadianoxy  Marketing  Inc..  48715 
Kerr-McGee  Chemical  Corp.,  48716 

Education  Department 
PROPOSED  RULES 

Elementary  and  secondary  education: 

Neglected  or  delinquent  children  program,  48856 
General  Education  Provisions  Act;  enforcement,  48866 

Employment  and  Training  Administration 

RULES 

Worker  Adjustment  and  Retraining  Notification  Act; 
implementation  (plant  closings),  48884 


IV 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2,  1988  /  Contents 


NOTICES 

Job  Training  Partnership  Act: 

Training  and  employment  guidance  letter:  reallotment  and 
reallocation  of  funds  under  Title  III,  48737 
Training  and  employment  guidance  letter;  transition  to 
Economic  Dislocation  and  Worker  Adjustment 
Assistance  Act  program,  48739 

Employment  Standards  Administration 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
48741 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office;  Economic 
Regulatory  Administration:  Federal  Energy  Regulatory 
Commission;  Western  Area  Power  Administration 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Montana,  48642,  48643 
(2  documents] 

Tennessee,  48642 
Toxic  substances: 

Testing  requirements — 

Hazardous  waste  chemicals;  correction,  48645 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Wisconsin,  48654 
Hazardous  waste: 

Identification  and  listing — 

Exclusions,  48655 
Superfund  programs: 

National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  48661 
NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements — 

Comment  availability,  48720 
Weekly  receipts,  48721 
Health  risk  assessment;  guidelines,  etc.: 

Exposure-related  measurements,  48830 
Water  pollution  control: 

Clean  Water  Act — 

Class  I  and  II  administrative  penalty  assessments, 
48721 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  ai^ecting: 

^har,  Robert,  et  al..  48666 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Maritime  services — 

Bridge-to-bridge  channel  on  Great  Lakes,  48650 
Radio  stations;  table  of  assignments: 

Arizona,  48648 
Arkansas,  48649 
Kansas,  48649 
Michigan,  48649 


PROPOSED  RULES 
Radio  broadcasting: 

Groundwave  propagation,  48664 
Radio  stations;  table  of  assignments: 

Arizona,  48663 
(2  documents) 

Mississippi,  48663 
NOTICES 

Applications,  hearings,  determinations,  etc,: 

V.O.B.  Inc.  et  al.,  48721 

Federal  Emergency  Management  Agency 
NOTICES 

Disaster  and  emergency  areas: 

Arkansas,  48722 

Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  gas  companies: 

CertiHcates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend,  48718 

Applications,  hearings,  determinations,  etc.: 

Southern  Natural  Gas  Co.,  48718 
Transcontinental  Gas  Pipe  Line  Corp.,  48718 
United  Gas  Pipe  Line  Co.,  48718 

Federal  Highway  Administration 
RULES 

Engineering  and  traffic  operations: 

Truck  size  and  weight — 

Boat  transporters,  48634 

Federal  Maritime  Commission 
NOTICES 

Agreements  filed,  etc.,  48723 
(3  documents) 

Federal  Mine  Safety  and  Heaith  Review  Commission 
NOTICES 

Meetings:  Sunshine  Act,  48753 

Federal  Railroad  Administration 
NOTICES 

Exemption  petitions,  etc.: 

Consolidated  Rail  Corp.,  48748 
Long  Island  Rail  Road  Co.,  48749 
Sierra  Railroad  Co.,  48750 

Federal  Reserve  System 
NOTICES 

Applications,  hearings,  determinations,  etc.: 

Canaan  National  Bancorp,  Inc.,  et  al.,  48724 
Citizens  Capital  Corp.  et  al.,  48724 
First  Fidelity  Bancorporation  et  al.,  48725 
Gulledge,  Robert  L,  et  al.,  48725 

Fish  and  Wildlife  Service 
NOTICES 

Alaska  national  wildlife  refuges;  cabin  management,  48732 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 

Piperazine  adipate  capsules,  48634 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Carson  Chemicals,  Inc.;  piperazine  adipate  capsules; 
approval  withdrawn,  48726 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2,  1988  /  Contents 


V 


Human  drugs: 

Allergenic  products  for  therapeutic  uses;  clinical  trials  for 
evaluation  of  safety  and  efficacy:  draft  guideline, 

48727 

Patent  extension;  regulatory  review  period 
determinations — 

Acesulfame  potassium,  48727 
Laser  variance  approvals,  etc.: 

Laser  Images,  Inc.,  et  al.,  48728 
Medical  devices;  premarket  approval: 

Abbott  ER-ICA  Monoclonal.  48730 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Child  care  food  program — 

Infant  meal  pattern  requirements,  48631 

Foreign  Assets  Control  Office 

KOTICES 

Japan;  certiHcates  verifying  non-Cuban  origin  of  nickel¬ 
bearing  materials,  48751 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Public  Health  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48726 

Health  Care  Financing  Administration 

RULES 

Medicaid  and  medicare: 

Patient  conRdentiality  for  human  immunodeficiency  virus 
(HIV)  testing,  48645 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Interior  Department 

RULES 

Hearings  and  appeals  procedures: 

Indian  probate  proceedings,  48648 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grants: 

Commimity  facilities — 

Enterprise  zone  development,  48638 
Mortgage  and  loan  insurance  programs: 

Maximum  mortgage  limits  for  high-cost  areas,  48636 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Housing  assistance  payments  (Section  8} — 

Housing  voucher  program,  48731 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Policy  Development  and  Research 
et  al.,  48730 

Interior  Department 

See  Fish  and  Wildlife  Service;  Hearings  and  Appeals  Ofhce, 
Interior  Department;  Land  Management  Bureau 

Internal  Revenue  Service 

RULES  ’ 

Income  taxes: 

Incentive  stock  option  and  employee  stock  purchase 
plans;  stockholder  approval,  48639 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Industrial  belts,  components  and  parts  (cured  or  uncured) 
from — 

Israel,  48670 
Korea,  48672 
Singapore,  48677 

Industrial  nitrocellulose  from  France,  48668 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Kerrville  Tours,  Inc.,  48733 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co.,  48734 
Southern  Railway  Co.  et  al.,  48734 

Joint  Board  for  Enrollment  of  Actuaries 

NOTICES 

Meetings: 

Actuarial  Examinations  Advisory  Committee,  48734 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Skinner.  Robert  W.,  48734 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Workers’  Compensation 
Programs  Offfce 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48735 

Land  Management  Bureau 

RULES 

Minerals  management: 

Service  charges  establishment  and  clariffcations,  48876 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

West  Virginia,  48732 

Committees:  establishment,  renewal,  termination,  etc.: 
Vernal  District  Advisory  Council,  48733 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  48753 
(2  documents) 

Merchant  Marine  and  Defense,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defense 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions; 

Snyder  Coal  Co.,  48742 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Credit  Union  Administration 

NOTICES 

Meetings:  Sunshine  Act,  48753 


VI 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2,  1988  /  Contents 


National  Foundation  on  the  Arts  and  the  Hunianities 
NOTICES 

Meetings: 

Public  Partnership  Office  Advisory  Panel,  48743 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 

Endangered  and  threatened  species,  48679 
Foreign  hshing,  48680 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  hearings,  determinations,  etc.: 

Gulf  States  Utilities  Co.,  48743,  48744 
(2  documents] 

Mississippi  Power  &  Light  Co.  et  al.,  48745 
(2  documents) 

Personnel  Management  Office 
RULES 

Conflict  of  interests,  48756 
Retirement: 

Federal  Employees  Retirement  System — 

Survivor  annuities;  State  court  orders  modifications, 
48629 

Physician  Payment  Review  Commission 
NOTICES 

Meetings,  48746 

Postal  Rate  Commission 
RULES 

Practice  and  procedure  rules: 

Domestic  Mail  Classification  Schedule — 

Rate  and  fee  changes;  correction,  48641 
PROPOSED  RULES 
Practice  and  procedure  rules: 

Third-class  postal  rates;  rulemaking  petition,  48654 

Prospective  Payment  Assessment  Commission 
NOTICES 

Meetings,  48746 

Public  Health  Service 

See  also  Food  and  Drug  Administration 
RULES 

Clinical  laboratories;  patient  confidentiality  for  human 
immunodeficiency  virus  (HIV)  testing,  48645 

Rural  Electrification  Administration 
PROPOSED  RULES 

Credit  account  computations  and  procedures  cushion,  48651 

Securities  and  Exchange  Commission 
NOTICES 

Applications,  hearings,  determinations,  etc.: 

Equitable  Money  Market  Account,  Inc.,  48746 
Equitable  Tax-Free  Account,  Inc.,  48747 

State  Department 
PROPOSED  RULES 

Visas;  nonimmigrant  documentation: 

United  States-Canada  Free  Trade  Agreement 

Implementation  Act  of  1988;  waiver  of  passport  and 
visa  requirements,  48652 
NOTICES 

Berne  Convention  for  Protection  of  Literary  and  Artistic 
Works;  U.S.A.  instrument  of  accession,  48748 


Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration;  Federal 
Railroad  Administration 

Treasury  Department 

See  also  Foreign  Assets  Control  Office;  Internal  Revenue 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
48750,  48751 
(2  documents) 

Western  Area  Power  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Colorado  Office  of  Energy  Conservation  Mutual 
Assistance  Program,  48720 

Workers’  Compensation  Programs  Office 

NOTICES 

Computer  matching  project  involving  beneficiaries  and 
subscribers: 

Federal  Employees’  Compensation  Act;  Blue  Cross  and 
Blue  Shield  Association;  report,  48742 


Separate  Parts  In  This  issue 
Part  II 

Office  of  Personnel  Management,  48756 

Part  III 

Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  48798 

Part  IV 

Environmental  Protection  Agency,  48830 

Part  V 

Department  of  Education,  48856 

Part  VI 

Department  of  Education,  48866 

Part  VII 

Department  of  the  Interior,  Bureau  of  Land  Management, 
48876 

Part  VIII 

Department  of  Labor,  Employment  and  Training 
Administration,  48884 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2,  1988  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

737 . 48756 

831 . 48629 

841 . 48629 

7  CFR 

51 . 48630 

210 .  48631 

220 .  48631 

226 . 48631 

910 . 48632 

945 .  48633 

Proposed  Rules: 

1785 . 48651 

10  CFR 

Proposed  Rules: 

430 . 48798 

20  CFR 

639 .  48884 

21  CFR 

520 .  48634 

22  CFR 

Proposed  Rules: 

41 . 48652 

23  CFR 

658 . 48634 

24  CFR 

201 . 48636 

204.„ . 48636 

234 . 48636 

596 .  48638 

26  CFR 

1 . 48639 

14a . 48639 

33  CFR 
Proposed  Rules: 

165 . 48653 

34  CFR 

Proposed  Rules: 

81 . 48866 

203 . 48856 

39  CFR 

3001 . 48641 

Proposed  Rules: 

3001 . 48654 

40  CFR 

52  (3  documents) . 48642, 

48643 

799 . 48645 

Proposed  Rules: 

52 . 48654 

261 . 48655 

300 . 48661 

42  CFR 

74 . 48645 

405 . 48645 

441 . 48645 

43  CFR 

4 .  48648 

3830 . 48876 

3850 . 48876 

3860 . 48876 

47  CFR 

73  (4  documents) . 48648, 

48649 

80 . 48650 

Proposed  Rules: 

73  (4  documents) . 48663, 

48664 


Rules  and  Regulations 


Federal  Register 
Vol.  53,  No.  232 
Friday,  December  2,  1988 


48629 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunrents  having 
general  applicability  and  legal  effect  rnost 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  841 

Court  Orders  Affecting  Retirement 
Benefits 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  adopting  its 
proposed  regulations  concerning 
modifications  of  State  court  orders 
affecting  survivor  annuities  imder  the 
Civil  Service  Retirement  System  (CSRS) 
and  Federal  Employees  Retirement 
System  (FERS).  These  rules  implement 
sections  8341(h)(4)  and  8445(d)  of  Title  5, 
United  States  Code,  that,  after  the 
retirement  or  death  of  the  employee, 
prohibit  OPM  from  honoring 
modifications  of  State  court  orders 
relating  to  survivor  annuities.  These 
regulations  clarify  that  OI^  will  not 
honor  a  State  court  order  awarding  a 
survivor  annuity  if  issued  after  the 
retirement  of  the  employee  unless  that 
order  actually  terminates  the  marriage 
or  after  the  employee's  death.  The 
regulations  also  clarify  that  State  courts 
cannot  bypass  the  statutory  prohibition 
against  honoring  modifications  by 
reserving  jurisdiction  in  the  decree 
terminating  the  marriage  or  by  making 
the  award  effective  retroactively  to  the 
date  of  the  judgment  terminating  the 
marriage. 

EFFECTIVE  date:  January  3, 1989. 
ADDRESS:  Send  court  orders  affecting 
CSRS  or  FERS  retirement  benefits  to 
Allotment  Section,  Office  of  Personnel 
Management,  P.O.  Box  17,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L  Siegelman,  (202)  632-4682. 


SUPPLEMENTARY  INFORMATION:  On 

August  2, 1988,  we  published  (at  53  FR 
29057)  proposed  rules  concerning 
modiffcations  of  State  court  orders 
affecting  survivor  annuities  under  the 
Civil  Service  Retirement  System  (CSRS) 
and  Federal  Employees  Retirement 
System  (FERS).  We  received  two 
comments  on  the  proposed  rules. 

Both  commenters  apparently  were 
confused  by  the  term  “former  spouse 
aruiuity.”  One  commenter  used  statutory 
references  that  apply  only  to  benehts 
payable  during  the  lifetime  of  the 
employee.  As  we  use  that  term 
throu^out  our  retirement  regulations,  it 
only  applies  to  the  survivor  beneffts. 
Sections  831.1703  and  841.902  define 
“former  spouse  annuity”  to  mean  “a 
recurring  benefit  *  *  *  that  is  payable  to 
a  former  spouse  after  the  employee’s. 
Member’s,  or  retiree’s  death.”  These 
regulations  only  apply  to  awards  of 
survivor  benefits. 

One  commenter  asserted  that  the 
proposed  regulations  are  directly  in 
conflict  with  the  statutory  provision.  As 
applied  to  survivor  benefits,  the 
statutory  authority  for  these  regulations 
is  clear. 

The  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984,  Pub.  L  98-615,  added 
section  8341(h)  to  Title  5,  United  States 
Code.  This  section  permits  State  courts, 
when  terminating  a  marriage,  to  award 
survivor  annuities  under  CSRS  to  former 
spouses  of  employees  and  retirees 
covered  by  that  retirement  system. 
Paragraph  (h)(4)  of  this  section  nullifies 
modifications  of  State  court  orders  or 
court-approved  property  settlement 
agreements  after  the  retirement  or  death 
of  the  employee  to  the  extent  that  the 
modification  involves  a  CSRS  survivor 
annuity  for  a  former  spouse. 

SimUarly,  the  FERS  Act  of  1986,  Pub. 

L  99-335,  applied  a  similar  provision,  in 
section  8445  of  Title  5,  United  States 
Code,  to  employees  covered  by  FERS. 

Subsection  (d)  of  that  section  contains 
the  same  restriction  against 
modifications  involving  FERS  survivor 
annuities.  These  regulations  merely 
implement  the  statutory  requirements. 

Both  commenters  suggested  that  it 
could  be  appropriate  for  the  court  to 
consider  the  termination  of  the  marriage 
separate  from  the  property  division.  As 
it  affects  survivor  benefits  based  on  the 
service  of  a  retiree.  Federal  statute  does 


not  permit  such  a  “bifurcated” 
proceeding.  The  regulations  are 
intended  to  give  notice  of  the  effect  of 
the  statutory  prohibition  against 
modification  of  court  orders  resulting 
from  bifurcated  divorce  proceedings 
(i.e.,  granting  the  divorce  before  division 
of  the  marital  property).  Recently,  OPM 
has  received  an  increasing  number  of 
State  court  orders  that  terminate 
marriages  of  Federal  employees  and 
retirees  but  leave  property  rights  of  the 
parties  (including  the  right  to  survivor 
annuities  under  CSRS  or  FERS)  for  later 
adjudication.  These  regulations  give 
notice  that  OPM  has  no  legal  authority 
to  honor  court  orders  awarding  a 
survivor  annuity  if  issued  after  the 
retirement  or  death  of  the  employee, 
unless  the  award  is  made  in,  or  prior  to, 
the  judgment  terminating  the  marriage, 
regardless  of  any  reservation  of 
jurisdiction  or  retroactive  effective  date 
of  the  order  granting  the  survivor 
annuity. 

One  commenter  also  questioned  the 
effect  of  the  rule  on  cases  in  which  the 
divorce  is  granted  orally  in  open  court 
but  the  written  judgment  with  the 
property  division  is  signed  and  recorded 
at  a  later  date.  We  considered  the 
written  judgment  as  the  order 
terminating  the  marriage  but  the 
regulations  did  not  make  this  clear. 
Accordingly,  we  have  clarified 
§§  831.1704(e)(4)  and  841.903(d)(4). 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Parts  831  and 
841 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Pensions,  Retirement 
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U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Title  5, 
Code  of  Federal  Regulations,  as  follows: 

PART  831— RETIREMENT 

Subpart  Q— Court  Orders  Affecting 
Retirement  Benefits 

1.  The  authority  citation  for  Subpart  Q 
of  Part  831  continues  to  read: 

Authority:  5  U.S.C.  8347. 

2.  In  §  831.1704,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  83 1 . 1 704  Qualifying  court  orders. 
***** 

(e}(l]  For  purposes  of  awarding, 
increasing,  reducing,  or  eliminating  a 
former  spouse  annuity,  or  explaining, 
interpreting,  or  clarifying  a  court  order 
that  awards,  increases,  reduces  or 
eliminates  a  former  spouse  annuity,  the 
court  order  must  be — 

(1)  Issued  on  a  day  prior  to  the  date  of 
retirement  or  date  of  death  of  the 
employee;  or 

(ii)  The  first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse. 

(2)  In  paragraph  (e)(1)  of  this  section, 
“date  of  retirement”  means  the  later 
of — 

(i)  The  date  that  the  employee  files  an 
application  for  retirement;  or 

(ii)  The  effective  commencing  date  for 
the  employee’s  annuity. 

(3)  In  paragraphs  (e)(1)  and  (e)(4)  of 
this  section,  “issued”  means  actually 
flled  with  the  clerk  of  the  court,  and 
does  not  mean  the  effective  date  of  a 
retroactive  court  order  that  is  effective 
prior  to  the  date  when  actually  filed 
with  the  clerk  of  the  court  (e.g.,  order 
issued  nunc  pro  tunc], 

(4)  In  paragraph  (e)(l)(ii)  of  this 
section,  the  “first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse”  means  the 
original  written  order  that  first  ends  (or 
first  documents  an  oral  order  ending) 
the  marriage,  and  does  not  include — 

(i)  Any  order  that  amends,  explains, 
clarifies,  or  interprets  the  original 
written  order  regardless  of  the  effective 
date  of  the  order  making  the 
amendment,  explanation,  clarification, 
or  interpretation;  or 

(ii)  Any  order  issued  under  reserved 
jurisdiction  or  any  other  orders  issued 
subsequent  to  the  original  written  order 
terminating  the  marriage  that  divide 
marital  property  (even  if  no  division  of 
marital  property  was  made  in  the  order 
terminating  the  marriage)  regardless  of 
the  effective  date  of  the  order. 


PART  841— FEDERAL  EMPLOYEES’ 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

3.  The  authority  citation  for  Subpart  I 
of  Part  841  continues  to  read: 

Authority:  5  U.S.C.  8347, 

Subpart  I — Court  Orders  Affecting 
Retirement  Benefits 

4.  In  841.903,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  841.903  Qualifying  court  orders. 
***** 

(d)(1)  For  purposes  of  awarding, 
increasing,  reducing,  or  eliminating  a 
former  spouse  annuity,  or  explaining, 
interpreting,  or  clarifying  a  court  order 
that  awards,  increases,  reduces  or 
eliminates  a  former  spouse  annuity,  the 
court  order  must  be — 

(1)  Issued  on  a  day  prior  to  the  date  of 
retirement  or  date  of  death  of  the 
employee;  or 

(ii)  The  first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse. 

(2)  In  paragraph  (d)(1)  of  this  section, 
“date  of  retirement”  means  the  later 

of — 

(i)  The  date  that  the  employee  files  an 
application  for  retirement;  or 

(ii)  The  effective  commencing  date  for 
the  employee’s  annuity. 

(3)  In  paragraphs  (d)(1)  and  (d)(4)  of 
this  section,  “issued”  means  actually 
filed  with  the  clerk  of  the  court,  and 
does  not  mean  the  effective  date  of  a 
retroactive  court  order  that  is  effective 
prior  to  the  date  when  actually  filed 
with  the  clerk  of  the  court  (e.g.,  order 
issued  nunc  pro  tunc], 

(4)  In  paragraph  (d)(l)(ii)  of  this 
section,  the  “first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse”  means  the 
original  written  order  that  first  ends  (or 
first  documents  an  oral  order  ending) 
the  marriage,  and  does  not  include — 

(i)  Any  order  that  amends,  explains, 
clarifies,  or  interprets  the  original 
written  order  regardless  of  the  effective 
date  of  the  order  making  the 
amendment,  explanation,  clarification, 
or  interpretation;  or 

(ii)  Any  order  issued  under  reserved 
jurisdiction  or  any  other  orders  issued 
subsequent  to  the  original  written  order 
terminating  the  marriage  that  divide 
marital  property  (even  if  no  division  of 
marital  property  was  made  in  the  order 
terminating  the  marriage)  regardless  of 
the  effective  date  of  the  order. 

(FR  Doc.  88-27789  Filed  12-1-88;  8:45  am] 
BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 

[Docket  No.  AMS-FV-88-021PR] 

Sweet  Peppers;  Grade  Standards 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  rule  revises  the 
voluntary  United  States  Standards  for 
Grades  of  Sweet  Peppers  by  allowing 
sweet  peppers  with  pod  colors  other 
than  green  or  red  to  be  certiHed  to  a  U.S. 
grade.  Sweet  pepper  importers, 
producers,  and  growers  requested  this 
revision  in  order  to  improve  marketing 
information  and  communication 
between  shippers  and  receivers  of  sweet 
peppers  with  pod  colors  other  than 
green  or  red.  "The  Agricultural  Marketing 
Service  (AMS),  in  cooperation  with 
industry,  has  the  responsibility  to 
develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  in  order  to  encourage 
uniformity  and  consistency  in 
commercial  practices. 

EFFECTIVE  DATE:  January  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Manol,  Fresh  Products  Branch, 
Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  (202) 
447-5410. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  15512-1  and  has  been 
designated  as  “non  major”  under  the 
criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  *1116 
revision  of  the  standards  for  sweet 
peppers  will  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses. 

This  action  revises  the  U.S.  Standards 
for  Grades  of  Sweet  Peppers,  last 
revised  on  December  15, 1963,  and 
brings  the  standards  into  conformity 
with  current  marketing  practices.  A 
proposal  to  revise  the  color  sections  of 
the  United  States  Standards  for  Grades 
of  Sweet  Peppers  (7  CFR  51.3270  through 
51.3272)  was  published  in  the  Federal 
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Register  on  June  16, 1988  (53  FR  22498- 
22499],  and  invited  interested  persons  to 
submit  written  conunents. 

This  proposal  was  developed  at  the 
request  of  The  West  Mexico  Vegetable 
Distributors  Association,  a  trade 
association  representing  major  sweet 
pepper  importers,  producers,  and 
growers,  because  presently  there  are  no 
provisions  for  certifying  as  to  grade 
peppers  having  pod  colors  other  than 
green  or  red.  In  recent  years,  peppers 
showing  pod  colors  such  as  white, 
brown,  purple,  black,  orange,  and  yellow 
have  been  developed  and  introduced 
into  marketing  channels.  While  the 
grade  requirements  could  be  applied, 
shipments  could  not  be  certiHed  to  a 
U.S.  grade  because  the  standards 
required  grade-certified  peppers  to  be 
either  green  or  red.  With  the  adoption  of 
this  proposal,  color  would  no  longer  be  a 
quality  requirement  except  that  all 
peppers  in  an  individual  lot  shall  be  of 
the  same  varietal  color  characteristic. 
Copies  of  the  proposal  were  distributed 
to  various  individuals,  growers, 
handlers,  receivers,  grocery  store 
chains.  Federal  and  State  government 
officials,  and  industry  associations  or 
organizations  for  review  and  comment. 

The  60-day  comment  period  ended 
August  15, 1988,  and  a  total  of  24 
comments  were  received  concerning  the 
proposal. 

Tlie  comments  were  in  favor  of  the 
proposal.  Generally,  comments  in 
support  stated  that  with  the  increased 
popularity  and  visibility  of  peppers 
having  p^  colors  other  than  green  or 
red,  the  changes  would  allow  greater 
flexibility  in  grading  and  a  more  uniform 
manner  for  shipping  and  marketing 
peppers. 

One  comment  received  from  The 
Royal  Netherlands  Embassy,  Office  of 
the  Agricultural  Counselor,  commenting 
on  behalf  of  the  Netherlands  Commodity 
Board  for  Fruit  and  Vegetables, 
requested  that  the  revised  standard 
include  specihc  provisions  concerning 
the  sizing  of  peppers  having  pointed  or 
blunt  shapes.  Their  contention  was  that 
since  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
and  the  Economic  Commission  for 
Europe  (ECE)  standards  refer  to  peppers 
having  such  shapes,  the  U.S.  standards 
should  also.  AMS  has  determined  that 
these  provisions  are  outside  the  scope  of 
the  proposed  rule  and  therefore  should 
not  be  incorporated  in  this  final  rule. 

The  proposed  rule  concerned  only  the 
color  of  sweet  peppers  which  could  be 
certified  to  a  U.S.  grade.  Any  proposal  to 
change  the  grade  standards  with  respect 
to  size  or  shape  would  be  more 
appropriately  addressed  in  a  separate 
proposed  rulemaking. 


One  comment  was  received  against 
the  proposal.  However,  no  reason  was 
given  for  the  opposition. 

The  Agricultural  Marketing  Service 
(AMS),  in  cooperation  with  industry,  has 
the  responsibility  to  develop  and 
improve  standards  of  quality,  condition, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices.  The  Agency  has 
determined  this  final  rule  will  enhance 
the  marketing  of  sweet  peppers.  The 
provisons  of  this  final  rule  are  the  same 
as  those  in  the  proposed  rule  except  for 
a  minor  non-substantive  change  made 
for  clarity. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables,  and  Other 
products  (inspection,  certification,  and 
standards). 

For  reasons  set  forth  in  the  preamble, 

7  CFR  Part  51  is  amended  as  follows: 

PART  51— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Authority:  Secs.  203,  205, 60  Stat.  1087,  as 
amended  (7  U.S.C.  1622, 1624). 

2.  In  Subpart — United  States 
Standards  for  Grades  of  Sweet  Peppers, 

S  51.3270,  paragraph  (b)  is  revised  to 
read  as  follows: 

§514270  U.S.  Fancy. 

*  *  *  *  • 

(b)  Color.  Any  lot  of  peppers  which 
meets  all  the  requirements  of  this  grade, 
except  those  relating  to  green  color,  may 
be  designated  as  “U.S.  Fancy”  with  the 
characteristic  color  specified  in 
connection  with  this  grade,  provided 
that  at  least  90  percent  of  the  peppers 
show  any  amount  of  the  specified 
characteristic  color,  and  provided 
further,  that  if  the  peppers  fail  to  meet 
the  color  requirements  of  either  "U.S. 
Fancy”  or  “U.S.  Fancy  (color  specified),” 
they  shall  be  designated  as  “U.S.  Fancy 
Mixed  Color”  (See  Tolerances, 

§  51.3274). 

3.  Section  51.3271,  paragraph  (b)  is 
revised  to  read  as  follows: 

§51.3271  U4.No.  1. 
***** 

(b)  Color.  Any  lot  of  peppers  which 
meets  all  the  requirements  of  this  grade, 
except  those  relating  to  green  color,  may 
be  designated  as  “U.S.  No.  1”  with  the 
characteristic  color  specified  in 
connection  with  this  grade,  provided 
that  at  least  90  percent  of  the  peppers 
show  any  amount  of  the  specified 
characteristic  color,  and  provided 
further,  that  if  the  peppers  fail  to  meet 
the  color  requirements  of  either  “U.S. 
No.  1"  or  “U.S.  No.  1  (color  specified),” 


they  shall  be  designated  as  “U.S.  No.  1 
Mixed  Color”  (See  Tolerances. 

§  51.3274). 

3.  Section  51.3272,  paragraph  (a)  is 
revised  to  read  as  follows: 

§51.3272  U4.No.  2. 
***** 

(a)  Color.  Any  lot  of  peppers  which 
meets  all  the  requirements  of  this  grade, 
except  those  relating  to  green  color,  may 
be  designated  as  “U.S.  No.  2”  with  the 
characteristic  color  specified  in 
connection  with  this  grade,  provided 
that  at  least  90  percent  of  the  peppers 
show  any  amount  of  the  specified 
characteristic  color,  and  provided 
further  that  if  the  peppers  fail  to  meet 
the  color  requirements  of  either  “U.S. 
No.  2”  or  “U.S.  No.  2  (color  specified),” 
they  shall  be  designated  as  “U.S.  No.  2 
Mixed  Color”  (See  Tolerances, 

§  51.3274). 

Dated:  November  28, 1988. 

Kenneth  C.  Clayton, 

Deputy  Administrator  Marketing  Programs. 
(FR  Doc.  88-27758  Filed  lZ-1-88;  8:45  am] 
stixma  CODE  mio-m-ii 


Food  and  Nutrition  Service 

7  CFR  Parts  210, 220,  and  226 

[Arndt  Nos.  1. 20.  and  55] 

Revision  of  infant  Meal  Pattern  for 
Child  Nutrition  Programs;  Correction 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule;  correction. 

summary:  This  regulation  corrects  a 
passage  in  Parts  210,  220,  and  226  and 
corrects  the  chart  in  Part  226  in  the  final 
rulemaking  published  on  July  6, 1988  (53 
FR  25303). 

EFFECTIVE  DATE:  December  2, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  N.  Daniels.  Branch  Chief, 
Nutrition  Science  and  Education  Branch, 
Nutrition  and  Technical  Services 
Division,  Food  and  Nutrition  Service, 
USDA,  3101  Parit  Center  Drive, 
Alexandria,  Virginia  22302,  (703)  756- 
3554. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  correcting  a  passage  in 
Parts  2ia  220,  and  226  in  the  final  rule 
published  at  53  FR  25303  on  July  6, 1988 
to  help  clarify  the  reimbursement  policy 
for  meals  containing  breast  milk,  llie 
final  rule  states  that  meals  containing 
breast  milk  are  reimbursable  when 
served  to  infants  beginning  at  4  months 
of  age  “when  the  other  required  meal 
component  or  components  are  supplied 
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*  *  The  word  “required"  may  be 
confusing  when  applied  to  the  4  through 
7  month  age  group  since  all  meal 
components,  except  formula  or  breast 
milk,  are  optional  in  that  age  group.  The 
word  “required"  is  being  deleted  from 
the  passage  to  avoid  misinterpretation 
of  the  policy.  In  the  4  through  7  month 
age  group  meals  containing  breast  milk 
may  be  claimed  for  reimbursement 
when  at  least  one  other  meal  component 
is  also  served. 

Accordingly,  the  Hnal  rule  published 
at  53  FR  25303,  July  6, 1988,  amending  7 
CFR  Parts  210,  220,  and  226  is  corrected 
to  read  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Secs.  2-12, 60  Stat.  230,  as 
amended;  sec.  10,  80  Stat.  889,  as  amended;  84 
Stat.  270,  42  U.S.C.  1751-1760, 1779. 

§  210.10  [Amended] 

2.  On  page  25308,  in  §  210.10(h),  the 
last  full  sentence  of  column  one  is 
corrected  by  removing  the  word 
“required"  after  the  word  “other". 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Authority:  Secs.  4  and  10, 60  Stat.  886,  889 
(42  U.S.C.  1773, 1779). 

§  220.8  [Amended] 

2.  On  page  25308,  in  §  220.8(b](2),  the 
fifth  full  sentence  of  column  three  is 
corrected  by  removing  the  word 
“required"  after  the  word  “other". 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Secs.  323,  326  and  361,  Pub.  L 
99-500  and  99-591, 100  Stat.  1783  and  3341  (42 
U.S.C.  1758, 1760,  and  1766);  secs.  803,  810 
and  820.  Pub.  L  97-35,  95  Stat.  521-535  (42 
U.S.C.  1758, 1766):  sec.  2,  Pub.  L  95-627, 92 
Stat.  3603  (42  U.S.C.  1766);  sec.  10,  Pub.  L.  69- 
642,  80  Stat.  889  (42  U.S.C.  1779),  unless 
otherwise  noted. 

§226.20  [Amended] 

2.  On  page  25309,  in  §  226.20(b)  the 
last  full  sentence  of  column  one  is 
corrected  by  removing  the  word 
“required"  after  the  word  “other". 

3.  On  page  25309,  the  chart  in 

§  226.20(b)(4]  is  corrected  by  removing 
ihe  words  “or  breast  milk"  in  the  “4 
through  7  months"  column  under  the 
entry  for  the  Supplement. 


Date:  November  25, 1988. 

Anna  Kondratas, 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  88-27790  Filed  12-1-88;  8:45  am) 
MLLINO  CODE  3410-30-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  642] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  642  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
338,250  cartons  during  &e  period 
December  4  through  December  10, 1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  642  (§  910.942)  is 
effective  for  the  period  December  4 
through  December  10, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  Room  2523,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
Bnal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1521-1  and  has 
been  determined  to  be  a  “non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 


lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  “Act."  7  U.S.C.  601  through  674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
Committee  met  publicly  on  November 
29, 1988,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  demand  for 
lemons  is  good. 

Pursuant  to  5  U.S.C.  533,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.942  is  added  to  read  as 
follows: 

Note. — ^This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  910.942  Lemon  Regulation  642. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
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handled  during  the  period  December  4. 
1988,  through  December  10, 1988,  is 
established  at  338,250  cartons. 

Dated:  November  30, 1988. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  88-27918  Filed  12-1-88;  8:45  am] 
BILLINQ  CODE  3410-02-M 

7  CFR  Part  945 

[FV-88-12S] 

Irish  Potatoes  Grown  In  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  OR;  Final  Rule 
Authorizing  Collection  of  Destination 
Data 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  requires 
handlers  to  provide  the  Idaho-Eastern 
Oregon  Potato  Committee  with  the 
destinations  of  all  fresh  market  potato 
shipments.  Although  production  area 
potatoes  are  shipped  nationwide,  some 
markets  receive  heavier  shipments  than 
others.  Collection  of  this  data  should 
help  the  committee  determine  which 
markets  are  underutilized  and  so  advise 
handlers.  This  information  will  also 
assist  the  committee  in  performing  other 
duties  under  the  marketing  order. 
EFFECTIVE  DATE:  December  2. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456;  telephone  202-447-2431, 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Order  No. 
945  (7  CFR  Part  945),  regulating  the 
handling  of  potatoes  grown  in  certain 
designated  counties  of  Idaho  and 
Malheur  County,  Oregon.  The  order  is 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  through  674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Re^latory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  potatoes  subject  to  regulation  under 
the  Idaho-Eastern  Oregon  Potato 
Marketing  Order  and  approximately 
3,100  potato  producers  in  the  production 
area.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Idaho-Eastern  Oregon  potatoes  may  be 
classified  as  small  entities. 

This  rule  requires  handlers  to  provide 
the  Idaho-Eastern  Oregon  Potato 
Committee  with  the  destinations  of  all 
fi-esh  market  potato  shipments  leaving 
the  production  area.  The  rule  is 
recommended  under  §  945.80  of  the 
marketing  order  which  authorizes  the 
committee  to  collect  fi-om  handlers 
information  necessary  to  perform  its 
duties.  One  such  committee  duty,  as  set 
forth  in  $  945.33,  is  to  investigate  and 
assemble  data  on  potato  shipping  and 
marketing  conditions.  Although  potatoes 
fi'om  the  production  area  are  distributed 
nationally  and  reach  nearly  all  major 
markets,  some  markets  receive  heavier 
shipments  than  others.  Such  differences 
may  be  attributed  to  higher  fi'eight  costs 
for  more  distant  markets,  competition 
fi'om  other  producing  areas,  or  personal 
preferences  of  consumers. 

At  its  June  8  meeting  the  committee 
unanimously  recommended  that 
handlers  provide  the  committee  with  the 
zip  codes  of  final  destinations  of 
potatoes  shipped  from  the  area.  The 
marketing  order  authorizes  the 
establishment  of  grade,  size,  quality, 
maturity,  pack,  and  container 
requirements  based  upon  committee 
recommendations.  Prior  to  making  such 
recommendations,  the  committee  is 
required  to  develop  and  submit  a 
marketing  policy  which  sets  forth 
relevant  potato  supply  and  demand 
conditions,  and  serves  as  a  basis  for 
regulatory  actions.  Information  compiled 
on  destinations  of  shipments  is  useful  to 
the  committee  in  developing  its  annual 
marketing  policy.  The  committee  will  be 
able  to  compare  movement  to  various 
markets  over  time  in  recommending 
regulations.  For  example,  relatively  low 
shipment  levels  to  a  specific  market  may 
support  a  modification  of  regulatory 


requirements  for  shipments  to  that  area 
for  market  development  purposes. 

The  committee  staff  will  compile  a  list 
of  destinations  and  quantities  shipped  to 
each  from  the  information  provided  by 
handlers.  Information  gathered  by  the 
committee  will  be  disseminated  to  the 
trade  in  aggregate  form  so  that 
individual  handlers’  operations  will  not 
be  divulged.  The  information  thus 
provided  will  help  the  trade  to  pinpoint 
markets  that  seem  to  be  underutilized. 
The  information  also  will  be  useful  in 
the  planning  of  individual  marketing  and 
promotion  programs. 

At  the  present  time  there  is  not 
available  fi'om  any  source  a  reliable, 
complete,  ongoing  record  of  where 
production  area  potatoes  are  shipped. 
While  the  Federal-State  Market  News 
Service  does  publish  some  potato  arrival 
statistics  for  certain  markets,  it  does  not 
give  a  complete  picture  of  potato 
movement.  With  a  monthly  report  of 
potato  sales  by  destination,  the 
conunittee  will  be  better  able  to  analyze 
the  results  of  its  quality  control  program. 

The  committee  considered  several 
ways  of  collecting  this  information, 
including  requiring  handlers  to  complete 
and  submit  reports  to  the  conunittee  on 
a  weekly  or  monthly  basis.  However, 
the  mechanism  selected  to  gather  the 
necessary  information  provides  that  the 
Federal  or  Federal-State  inspector  copy 
the  zip  code  from  the  bill  of  lading  onto 
the  certificate  at  the  time  of  inspection. 
The  committee  staff  will  then  compile 
the  information  upon  receipt  of  the 
inspection  certificates,  which  are 
already  forwarded  to  the  committee  by 
the  Inspection  Service  for  billing, 
statistical  reporting,  and  other  purposes. 
The  Inspection  Service  has  agreed  to  do 
this,  and  the  additional  time  required  for 
each  certificate  should  be  only  a  few 
seconds.  Also,  many  handlers  are 
already  providing  this  information  to  the 
Inspection  Service.  Thus,  the  burden  on 
the  handler  imposed  by  this  rule  is 
insignficant. 

At  times,  a  load  of  potatoes  may  be 
shipped  to  other  than  the  destination 
intended  at  the  time  of  inspection.  In 
such  situations,  handlers  are  required  to 
notify  the  committee  directly  of  the 
actual  destination  of  the  land.  This 
notification  may  be  provided  to  the 
committee  office  either  by  telephone  or 
in  writing. 

This  rule  imposes  some  additional 
reporting  requirements  on  handlers. 
Specifically,  handlers  will  need  to 
provide  the  Inspection  Service  with  the 
intended  destination  of  each  shipment. 
Additionally,  handlers  are  required  to 
contact  the  committee  office  directly  in 
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those  instances  where  a  shipment  is 
diverted  from  its  intended  destination. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  information  collection  requirements 
included  in  this  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  OMB  No.  0581- 
0069. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  proposal  inviting  comments  on  this 
action  was  published  in  the  Federal 
Register  on  September  8, 1988  (53  FR 
34764).  Interested  persons  had  until 
September  19, 1988,  to  file  written 
comments.  None  were  filed. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  hereby  found  that  the 
rule  was  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  in  that:  (1) 

Shipments  of  potatotes  from  the 
production  area  have  begun  and  this 
rule  should  cover  as  many  current- 
season  shipments  as  possible  to  be  of 
maximum  benefit  (2)  this  rule  imposes 
no  special  requirements  on  handlers  that 
cannot  be  accomplished  by  the  effective 
date,  and  (3)  all  production  area 
handlers  were  made  aware  of  the  action 
which  was  proposed  at  an  open  meeting 
of  producers  and  handlers  and  were 
given  opportunity  to  comment 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements  and  orders, 
Potatoes,  Idaho,  Oregon. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  945  is  hereby 
amended  as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
Part  945  continues  to  read  as  follows: 

A‘.thority:  Secs.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  945.341  is  amended  by 
adding  a  new  paragraph  (d)(4}  to  read  as 
follows: 


§  945.341  Handling  regulation. 

«  *  *  *  « 

(d)  *  *  * 

*  *  *  *  « 

(4)  Handlers  shall  provide  the 
committee  with  the  destination  zip 
codes  of  all  potatoes  handled  by 
permitting  the  Federal-State  Inspection 
Service  to  review  the  bills  of  lading 
upon  inspection  to  determine  the 
destination  zip  codes.  The  zip  codes 
shall  be  included  on  the  inspection 
certificates.  Whenever  potatoes  are 
diverted  to  a  different  destination,  the 
handler  shall  notify  the  committee  of  the 
new  destination  zip  code  orally  or  in 
writing  as  soon  as  practicable. 
***** 

Dated:  November  28, 1988. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  88-27759  Filed  12-1-88;  8:45  am) 
BILLINQ  CODE  3410-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Piperazine 
Adipate  Capsules 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Carson 
Chemicals,  toe.  The  NADA  provides  for 
the  use  of  a  piperazine  adipate  in 
capsules  as  a  canine  and  feline  wormer. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  approval 
of  the  NADA. 

EFFECTIVE  DATE:  December  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  to  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  Carson 
Chemicals,  toc.'s  NADA  118-508,  as 
requested  by  the  sponsor.  This  final  rule 
removes  that  portion  of  the  regulations 
reflecting  approval  of  the  NADA. 


List  of  Subjects  in  21  CFR  520 
Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i],  82  Stat.  347  (21  U.S.C. 
360(i]);  21  CFR  5.10  and  5.83. 

§  520.1801b  [Removedl 

2.  Section  520.1801b  Piperazine 
adipate  capsules  is  removed. 

Dated;  November  28, 1988. 

Gerald  B.  GuesL 

Director,  Center  for  Veterinary  Medicine. 

[FR  Doa  88-27756  Filed  12-1-88;  8:45  am] 
BILLING  CODE  4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  658 

IFHWA  Docket  No.  86-8,  Notice  No.  3] 

RIN  2125-AB55 

Truck  Size  and  Weight;  Specialized 
Equipment  Boat  Transporters 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  to  response  to  petitions,  the 
FHWA  is  revising  certain  provisions 
established  by  the  final  rule  on  truck 
size  and  wei^t  published  at  49  FR  23302 
on  June  5, 1984.  This  rule  establishes:  (1) 
A  definition  of  boat  transporters,  (2)  the 
same  lengths  and  overhang  for  boat 
transporters  as  that  provided  the 
automobile  transporters,  and  (3)  a 
definition  and  a  minimum  length  limit  of 
65  feet  for  a  truck-trailer  boat 
transporter. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Phillip  W.  Blow,  Office  of  Motor 
Carrier  Transportation,  (202)  366-4036  or 
Mr.  David  C.  Oliver,  Office  of  the  Chief 
Counsel,  (202)  366-1354,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday,  except 
legal  holidays. 
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SUPPLEMENTARY  INFORMATION:  A  rule 
implementing  the  truck  size  and  weight 
provisions  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  Pub.  L 
97-424,  96  Stat.  2097,  was  published  in 
the  Federal  Register  on  June  5, 1984  (49 
FR  23302).  This  document  represented 
the  culmination  of  major  efforts  by  the 
FHWA  to  implement  the  truck  size  and 
weight  provisions  of  the  STAA  and  in 
part  determined  that  auto  transporters 
constituted  specialized  equipment  and 
were  not  subject  to  the  provisions  of  23 
CFR  658.13  (a)  through  (c).  Section 
658.13(d]  provided  final  requirements  for 
automobile  transporters  relative  to 
overall  length  and  allowable  overhang. 

Subsequently,  the  National  Marine 
Manufacturers  Association  and 
Celebrity  Boats,  Inc.,  of  Benton,  Illinois, 
have  petitioned  that  FHWA  classify 
“boat  haulers”  as  specialized  equipment 
within  the  meaning  of  section  411(d]  of 
the  STAA,  49  U.S.C.  2311(d).  In 
summary,  that  request  sought  treatment 
similar  to  the  rules  pertaining  to 
automobile  transporters.  The  petitioners 
indicate  that  the  needs  of  the  boat 
transporter  industry  are  analogous  to 
the  needs  of  the  automobile  industry 
which  was  afforded  “specialized 
equipment”  status  as  part  of  the  1982 
STAA. 

The  petitioners  also  claim  that 
vehicles  used  to  transport  boats  operate 
in  a  manner  similar  to  the  operation  of 
vehicles  used  for  automobile  transport. 
The  granting  of  “specialized  equipment” 
designation  for  boat  transporters  and 
treatment  analogous  to  that  afforded  to 
automobile  transporters  would  entail 
the  establishment  of  Federal  minimum 
length  specifications  that  would 
preclude  States  from  imposing  length 
maximums  that  are  less  than  the  Federal 
limit  on  the  National  Network 
established  by  23  CFR  658.9;  grant  boat 
transporters  the  ability  to  carry  cargo  on 
the  power  unit  of  a  truck  combination; 
and  grant  front  and  rear  allowances  for 
overhang.  The  advantages  of 
“specialized  equipment”  designation 
include  a  greater  cargo-carrying 
capacity  and  more  economical  use  of 
boat  transporter  equipment. 

FHWA  initiated  an  advanced  notice 
of  proposed  rulemaking  (ANPRM) 
Docket  86-8  issued  March  25, 1986  at  51 
FR  10234. 

In  consideration  of  the  fifty-four 
responses  to  the  ANPRM,  Docket  86-8, 
Notice  No.  2,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published 
January  29, 1988,  at  53  FR  2602. 
Comments  were  requested  on  the 
proposed  rule  which  (1)  Set  out  a 
definition  of  a  boat  transporter,  (2) 
extended  to  boat  transporters  the  same 
length  limits  and  overhang  afforded 


automobile  transporters  and,  (3) 
provided  a  dehnition  and  a  minimum 
length  limit  of  65  feet  for  a  truck-trailer 
boat  transporter. 

Thirty-eight  responses  were  received 
in  reply  to  the  January  29  NPRM  (Docket 
No.  86-8).  The  respondents  are  generally 
categorized  as  State  agencies  and  the 
District  of  Columbia — 3;  trucking 
companies — 3;  Associations — 2: 
manufacturers — 28  and  Congress — 2. 

Most  of  the  manufacturers  also  operate 
equipment  transporting  their  products. 

Essentially,  all  of  the  commenters 
endorsed  the  proposed  rule.  The 
Kentucky  Transportation  Cabinet 
objected  to  the  specialized  equipment 
being  designated  by  commodity 
transported  rather  than  unique 
equipment.  Other  commenters  referred 
to  the  logic  of  the  specialized  equipment 
designation  because  the  boat 
transporters  equipment  was  so 
configured  as  to  limit  any  tjqte  of  back 
haul.  The  Maine  DOT  objected  to 
“stinger-steered  vehicles  which  may 
operate  with  a  pintle-hook  arrangement 
rather  than  a  fihh-wheel  arrangement  as 
in  the  75  foot  auto  transporter 
regulations.”  This  was  a 
misimderstanding  as  the  stinger-steered 
combination  definition  stipulates  only  a 
fifth-wheel  connection.  The  District  of 
Columbia  in  its  comments,  did  condition 
its  “no  objection”  to  “when  operated  on 
the  national  network.” 

The  boat  manufacturers  and 
transporters  endorsed  and  urged 
finalization  of  the  proposed  rule,  noting 
the  similarity  of  their  loadings  and 
equipment  to  that  of  the  auto 
transporters.  Six  of  the  boat  transporters 
commented  on  their  safety  record  using 
the  equipment  allowed  by  the  proposed 
rule.  Seven  commenters  specifically 
endorsed  the  inclusion  and  definition  of 
the  truck-trailer  combination.  Two  of 
these  commenters  referred  to  their 
experiences  with  the  truck-trailer 
combination,  i.e.,  6  million  accident-free 
miles  since  1979, 15,000  boats  delivered 
annually  with  12  truck-trailer 
combinations,  no  ball  and  socket 
failures,  better  maneuvering,  less  load 
damage. 

Subsequent  to  the  NPRM  it  was  noted 
that  the  stinger-steered  definition 
applied  only  to  automobile  transporters. 
As  a  result  of  this  oversight  we  are 
modifying  the  definition  to  refer  to  all 
combinations  with  the  fifth  wheel 
located  behind  and  below  the  rearmost 
axle  of  the  power  unit.  This  allows  the 
definition  to  apply  to  both  automobile 
and  boat  transporters. 

Congressional  action  since  the  start  of 
this  rulemaking  has  reinforced  the  basis 
for  following  through  with  this  rule. 
Section  133(a)(7)  at  the  Federal-Aid 


Highway  Act  of  1987  (Pub.  L  100-17, 101 
Stat.  132)  enacted  April  2, 1987  amends 
section  411(d)  at  the  STAA  of  1982 
where  “boat  transporters”  is  added  as 
an  example  of  specialized  equipment. 

Therefore,  based  upon  full 
consideration  of  public  comments 
received  and  a  further  review  by 
FHWA,  23  CFR  658.5  and  658.13  are 
amended  as  described.  Two  paragraphs 
are  being  added  to  9  658.5  to  define  boat 
transporter  and  to  define  truck-trailer 
boat  transporter.  Section  658.13(d)  is 
being  revised  to  add  boat  transporters 
as  specialized  equipment  and  to  provide 
length  and  overhang  limits. 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  proposal  and  has 
determined  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
E.0. 12291.  However,  pursuant  to  E.O. 
12498,  this  rulemaking  action  has  been 
included  in  the  Regulatory  Program  for 
significant  rulemaUng  actions.  These 
determinations  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  proposes  to  technically 
amend  the  June  5, 1985,  final  rule  by 
clarifying  and  further  defining  certain 
issues  contained  therein.  The  impacts  of 
the  provisions  addressed  in  this 
proposed  rulemaking  have  already  been 
considered  by  the  impact  documentation 
prepared  for  the  June  5  final  rule.  Any 
changes  to  the  NPRM  would  not 
appreciably  affect  the  impact 
documentation  initially  prepared.  The 
Regulatory  Impact  Analysis  prepared  for 
the  June  5  rulemaking  (FHWA  Docket 
83-14)  is  available  for  inspection  in  the 
headquarters  office  of  FHWA,  400 
Seventh  Street  SW.,  Washington,  DC. 

For  the  same  reason  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
FHWA  hereby  certifies  that  this  section 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(Catalog  of  Federal  DomesUc  Assistance 
Program  Number  20.205,  Highway,  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 
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This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  flnal  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation, 
Highways  and  roads.  Motor  carriers — 
size  and  weight. 

Issued  on  November  28, 1988. 

Robert  E.  Farris, 

Federal  High  way  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  Part  658,  Chapter  1  of 
Title  23,  Code  of  Federal  Regulations,  as 
set  forth  below. 

PART  658— TRUCK  SIZE  AND  WEIGHT; 
ROUTE  DESIGNATION— LENGTH, 
WIDTH  AND  WEIGHT  LIMITATIONS 

1.  The  authority  citation  for  23  CFR 
Part  658  continues  to  read  as  follows: 

Authority;  Secs.  133, 411, 412, 413,  and  416 
of  Pub.  L  97-424,  96  StaL  2097  (23  U.S.C  127; 
49  U.S.C.  2311,  2312,  2313  and  App.  2316],  as 
amended  by  Pub.  L  98-17, 97  Stat.  59,  and 
Pub.  L  98-554,  98  Stat.  2829;  23  U.S.C.  315; 
and  49  CFR  1.48. 

2.  Section  658.5  is  amended  by 
revising  paragraph  (n)  and  adding 
paragraph  (p)  and  (q)  as  follows: 

§658.5  Definitions. 
***** 

(n)  Stinger-steered  combination.  A 
truck  tractor  semitrailer  wherein  the 
fifth  wheel  is  located  on  a  drop  frame 
located  behind  and  below  the  rear-most 
axle  of  the  power  unit. 
***** 

(p)  Boat  transporters.  Any  vehicle 
combination  designed  and  used 
specifically  to  transport  assembled 
boats  and  boat  hulls.  Boats  may  be 
partially  disassembled  to  facilitate 
transporting. 

(q)  Truck-trailer  boat  transporter.  A 
boat  transporter  combination  consisting 
of  a  straight  truck  towing  a  trailer  using 
typically  a  ball  and  socket  connection. 
The  trailer  axle(s)  is  located 
substantially  at  the  trailer  center  of 
gravity  (rather  than  the  rear  of  the 
trailer)  but  so  as  to  maintain  a 
downward  force  on  the  trailer  tongue. 

3.  Section  658.13  is  amended  by 
adding  paragraph  (d)(2)  to  read  as 
follows: 

§658.13  Length. 

***** 

(d)  *  *  * 


(2)  Boat  transporters,  (i)  Boat 
transporters  are  considered  to  be 
specialized  equipment.  As  provided  for 
automobile  transporters  in  §  658.5(k), 
boat  transporters  may  carry  boats  on 
the  power  unit  so  long  as  the  length  and 
width  restrictions  of  the  vehicles  and 
load  are  not  exceeded.  No  State  shall 
impose  an  overall  length  limitation  of 
less  than  65  feet  on  traditional  boat 
transporters  (fifth  wheel  located  on 
tractor  frame  over  rear  axle(s),  including 
"low  boys,”  or  less  than  75  feet  on 
stinger-steered  boat  transporters.  In 
addition,  no  State  shall  impose  an 
overall  length  limitation  of  less  than  65 
feet  on  truck-trailer  boat  transporters. 
Paragraph  (c)  of  this  section  requires  the 
States  to  allow  operation  of  vehicles 
with  the  dimensions  that  were  legal  in 
the  State  on  December  1, 1982. 

(ii)  All  length  provisions  regarding 
boat  transporters  are  exclusive  of  front 
and  rear  overhang.  Further,  no  State 
shall  impose  a  front  overhang  limitation 
of  less  than  three  (3)  feet  nor  a  rearmost 
overhang  limitation  of  less  than  four  (4) 
feet. 

***** 

[FR  Doc.  88-27773  Filed  12-1-88;  8:45  am] 
BILLINQ  CODE  4910-22-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Houslng>Fecleral  Housing 
Commissioner 

24  CFR  Parts  201, 203,  and  234 
[Docket  No.  N-88-ie82;  FR-2577] 

Mortgage  Insurance;  Changes  to  the 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  House  and  Lots 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD 
action:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 

SUMMARY:  This  Notice  amends  the  list  of 
areas  eligible  for  "high-cost”  mortgate 
limits  under  certain  of  HUD’s  insuring 
authorities  under  the  National  Housing 
Act  by  increasing  "high-cost”  mortgage 
limits  for  Albany  and  Rensselaer 
Counties,  New  York;  Carroll  County, 
Maryland;  the  City  of  Fredericksburg 
and  Spotsylvania  County,  Virginia; 
Jefferson  County,  Kentucky;  the 
Albuquerque,  New  Mexico  MSA; 

Denton  and  Collin  Counties,  Texas;  and 
Douglas  County,  Nevada;  and  adding 
"high-cost”  mortgage  limits  for  Franklin 


County,  Massachusetts;  Hall  County, 
Georgia;  Indian  River  County,  Florida; 
and  Allen  County,  Indiana.  Mortgage 
limits  are  adjusted  in  an  area  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  limited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  single  family:  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Room  9270;  telephone  (202) 
755-6720.  For  manufactured  homes: 
Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division,  Room  9160; 
telephone  (202)  755-6880;  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Housing  Act  (NHA),  12 
U.S.C.  (1710-1749),  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  March  3, 1988  (53  FR  6922),  the 
Department  published  its  most  recent 
annual  complete  listing  of  areas  eligible 
for  "high-cost”  mortgage  limits  under 
certain  of  HUD’s  insuring  authorities 
under  the  National  Housing  Act,  and 
their  applicable  limits  for  each  area. 

(See  also  April  12, 1988,  53  FR  11997.) 
Amendments  to  the  annual  listing  were 
published  March  28, 1988  (53  FR  9869), 
April  25, 1988  (53  FR  13405),  June  1, 1988 
(53  FR  19897),  August  1 1988  (53  FR 
28871),  and  September  20, 1988  (53  FR 
36448). 

This  Document 

Today’s  document  increases  high-cost 
mortgage  amounts  for  Albany  and 
Rensselaer  Counties,  New  York;  Carroll 
County,  Maryland;  the  City  of 
Fredericksburg  and  Spotsylvania 
County,  Virginia;  Jefferson  County, 
Kentucky;  the  Albuquerque,  New 
Mexico  MSA;  Denton  and  Collin 
Counties,  Texas;  and  Douglas  County, 
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Nevada;  and  adds  "high-cost”  mortgage 
limits  for  Franklin  County, 
Massachusetts;  Hall  County,  Georgia; 
Indian  River  County,  Florida;  and  Allen 
County,  Indiana. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  high-cost  limits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  lists  changes  for 
single  family  residences  insured  under 
section  203(b]  or  234(c)  of  the  National 
Housing  Act. 

National  Housing  Act  High  Cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
Manufactured  Home  and  Lot  Excluding 
Alaska,  Guam  and  Hawaii): 


To  determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
“one  family”  column  of  Part  II  of  this  list 
by  .80.  For  example,  Franklin  County, 
Massachusetts  has  a  one-family  limit  of 
$101,250.  The  combination  home  and  lot 
loan  limit  for  Franklin  County  is 
$101,250  X  .80,  or  $81,000. 

B.  Section  2(b)(1)(E):  Lot  Only 
(Excluding  Alaska,  Guam  and  Hawaii): 

To  determine  the  high-cost  limit  for  a 
lot  loan,  multiply  the  dollar  amount  in 
the  “one  family”  column  of  Part  II  of  this 
list  by  .20.  for  example,  Franklin  County, 
Massachusetts  has  a  one-family  limit  of 
$101,250.  The  lot-only  loan  limit  for 
Franidin  County  is  $101,250  x  .20,  or 
$20.25a 


C.  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  Limits: 

The  maximum  dollar  limits  for 
Alaska,  Guam  and  Hawaii  may  be  140% 
of  the  statutory  loan  limits  set  out  in 
section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
(40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  75,600.  ($54,000  X 140%). 

3.  For  lots  only:  $18,900  (13,500  X 
140%). 

II.  Title  II — Updating  of  FH A  Sections 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Limits 


Market  area  designatkMi  artd  local 


l-tamily  and 
coTKlo  unit 


Franklin  County.  MA 


Afcany  County,  NY . . . . . 

Rensselaer  County,  NY  . . . . 


REGION  I 

HUO  FMd  Office— Boston  Office 


REGION  N 

HUD  Flew  Office-Albany  Office 


Spotsylvania  County/Fredericksburg  City,  VA. 


REGION  III 

HUO  FMd  Office  ■  Richmond  Office 


HUO  FMd  Office-Baltimoire  Office 


Carrol  County,  MD.. 


REGION  V 

HUD  FMd  Office— Atlanta  Office 


Hafl  County,  GA.. 


REGION  IV 

HUD  FMd  Office— Louisville  Office 


Jefferson  County,  KY.. 


HUO  FMd  Office  Orlando  Offh 


Indian  River  County,  FI _ 


REGION  V 

HUD  FMd  Offiee-Indlanapolls  Offica 


Allen  County,  IN _ 


REGION  H 

HUD  Flew  Office— Dallaa  Office 


Collin  County.  TX . 

Denton  County,  TX.. 
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Market  area  designation  and  local 

1 -family  and 
condo  unit 

2-family 

3-family 

4-family 

REGION  VI 

HUD  Field  Office— Albuquerque  Office 


Albuquerque,  NM  MSA  Bernalillo  County. 


101,250 


114,000 


138,000 


160,500 


REGION  IX 

HUD  Field  Office— Reno  Office 


82,650 

93,050 

113,100 

Date:  November  28, 1988. 
lames  E.  Schoenberger, 

Genera!  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
[FR  Doc.  88-27832  Filed  12-1-88:  8:45  am] 
BILUNG  CODE  4210-27-M 


Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  596 

[Docket  No.  R-88-1392;  FR-1913] 

Enterprise  Zone  Development 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Final  rule. 

summary:  This  document: 

1.  Amends  the  final  rule  published  on 
August  16, 1988  (53  FR  30944),  captioned 
as  above,  by  revising  the  text  of  two 
sections  of  that  rule;  and 

2.  Announces  that  the  effective  date  of 
the  August  16. 1988,  rule,  as  revised  in 
this  final  rule,  is  December  2, 1988.  The 
purpose  of  this  document  is  to 
implement  statutory  amendments  to 
Title  VII  (Enterprise  Zone  Development) 
of  the  Housing  and  Community 
Development  Act  of  1987  that  were 
contained  in  the  recently  adopted 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  of  1988.  The 
effect  of  the  revisions  is  to  alter,  in 
accordance  with  revised  statutory 
directions,  the  method  of  determining 
the  rank  order  of  distress  among 
competing  nominees  for  designation  as 
enterprise  zones. 

DATES:  Effective  date:  December  2, 1988. 
Deadline  date  for  submission  of 
nominations:  January  17, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  T.  Savage,  Deputy  Director, 
Office  of  Block  Grant  Assistance,  Room 
7280,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 


755-6588.  (This  is  not  a  toll-free 
telephone  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  16, 1988,  the  Department 
published  its  Hnal  rule  to  implement 
Title  VII  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242,  approved  February  5, 1988).  That 
rule  provided  instructions  to  potential 
applicants  seeking  designation  as 
Federal  enterprise  zones.  Among  other 
things,  the  rule  provided,  in  §  §  596.302 
and  596.303,  a  description  of  the  method 
HUD  would  employ  in  making 
competing  nominees  for  designation  as 
enterprise  zones. 

HDD’s  rule  did  not  take  effect  on 
publication,  but  instead  was  required, 
under  section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o)),  to  await  a  period  of 
thirty  session  days  of  the  Congress 
before  it  could  be  announced  for  effect. 
The  30-day  period  on  October  6, 1988, 
but  HUD  did  not  announce  the  effective 
date  of  the  August  16  rule  at  that  time 
because  there  was  under  consideration 
in  the  Congress  a  statutory  amendment 
that  would  affect  the  selection 
procedure  described  in  HDD’s  rule.  That 
amendment  was  adopted  as  section  1090 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-628, 
approved  November  7, 1988)  (1988  Act). 
The  1988  Act  provided  clarifying 
language  concerning  the  method  of 
ranking  competing  enterprise  zone 
nominees.  The  clarifying  amendment 
requires  changes  in  HDD’s  August  16 
final  rule.  Section  1090  also  provided  for 
revision  of  HDD’s  previously  published 
final  rule  to  effect  the  statutory  change, 
and  for  making  the  revised  rule  effective 
immediately. 

In  a  Federal  Register  Notice  published 
on  September  22, 1988  (53  FR  36899),  the 
Department  advised  potential  nominees 
that  the  deadline  date  for  submitting 
nominations  for  enterprise  zone 
designation  would  be  45  days  from  the 
effective  date  of  the  final  rule.  The 
September  22, 1988,  notice  indicated 
HDD’s  expectation  at  that  time  that  the 
rule  would  be  made  effective  in  early 
October.  In  light  of  the  delay  in 


announcing  the  effective  date  of  this 
final  rule  caused  by  the  statutory 
change,  the  deadline  date  for  submitting 
nominations  will  now  be  January  17, 

1989.  Any  nominating  State  or  local 
government  whose  application  has 
already  been  submitted  based  on  the 
September  22, 1988,  notice  is  invited  to 
amend  the  application  as  necessary  in 
light  of  the  changes  contained  in  this 
rule. 

The  following  process  will  be  used  to 
rank  order,  separately,  urban  and  rural 
enterprise  zones. 

1.  Unique  ranks  will  be  assigned  to 
each  zone  for  each  of  the  four  criteria  on 
the  basis  of  the  degree  to  which  the  zone 
exceeds  the  threshold  for  that  criterion. 
A  “highest”  rank  of  “1”  will  be  assigned 
to  the  zone  that  exceeds  the  threshold 
by  the  greatest  amount. 

2.  If  two  or  more  zones  have  data  with 
the  same  value  (to  the  nearest  tenth  of  a 
percentage  point)  on  a  given  criterion, 
each  such  zone  will  be  assigned  the 
“highest”  rank  for  the  group  with 
records  of  identical  value.  For  example, 
if  three  zones  are  initially  assigned 
ranks  10, 11,  and  12,  but  if  the  data  used 
to  establish  the  ranks  are  equal  to  the 
same  value,  then  the  two  “lower”  ranks 
{i.e.,  11  and  12)  will  be  revised  to  share 
the  ranking  of  10. 

3.  Each  zone  will  receive  an  overall 
rank  based  on  its  urban  or  rural 
designation.  For  urban  zones  the  overall 
rank  will  be  the  average  of  the 
unemployment  rank,  the  poverty  rank, 
and  the  higher  of  the  rankings  received 
for  low  income  and  for  population  loss. 
For  rural  zones,  a  zone’s  overall  ranking 
will  equal  the  highest  of  the  four  that  the 
zone  received. 

4.  Urban  and  rural  zones  will  be 
ranked  separately,  based  on  overall 
rank.  If  zones  are  tied  in  overall  rank, 
they  will  be  further  ordered  on  the  basis 
of  the  criteria  as  they  appear  in  the 
statute.  Thus,  if  zones  have  the  same 
overall  ranking,  they  will  be  sequenced, 
based  on,  first,  unemployment,  then 
poverty,  low  income,  and  finally, 
population  loss.  (Except  for  purposes  of 
this  “tie  breaking”  procedure,  each  of 
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the  statutory  criteria  will  be  of  equal 
value.) 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  451  Seventh 
Street  SW.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
l{b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicated  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  in 
domestic  export  markets.  If  Congress 
passes  tax  legislation  to  augment  the 
authority  under  which  this  rule  is 
promulgated,  the  implementing  rule  for 
such  legislation  would  constitute  a 
major  economic  impact  and  the 
Department  would  prepare  a  Regulatory 
Impact  Analysis  at  that  time. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  the  Enterprise  Zone  Program  will 
permit  small  entities  to  apply  for 
designation  and  to  benefit  from  their 
participation  in  the  program,  the  impact 
on  these  entities  is  a  function  of  the 
operation  of  Title  VII  of  the  Housing  and 
Community  Development  Act  of  1987, 
and  is  not  caused  by  the  rule  making, 
which  merely  provides  the  machinery 
for  designations  of  zones  under  the 
statutory  criteria. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject  to 
additional  review  under  the  Order. 
While  the  Enterprise  Zone  program  will 
encourage  State  and  local  governmental 
actions  to  augment  the  advantages 
intended  to  be  provided  in  federally 


designated  enterprise  zones,  nothing  in 
the  Federal  statute,  or  in  this  rule, 
compels  State  or  local  governments  to 
alter  their  laws  or  procedures  in  any 
manner,  and  no  preemption  of  State  law 
is  involved  in  the  administration  of  the 
Enterprise  Zone  program. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and  thus,  is  not  subject  to  further  review 
under  the  Order.  The  rule  provides 
procedures  for  the  designation  of 
enterprise  zones,  and  there  are  expected 
to  be  indirect  benefits  to  families  arising 
out  of  zone  designations,  but  the  impact 
on  family  life  is  not  of  a  nature  that 
would  require  further  review  under  the 
Order. 

This  rule  was  listed  as  sequence 
number  1032  in  the  Department’s 
semiannual  agenda  of  regulations 
published  on  October  24, 1988  (53  FR 
41974, 42003-42004),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  at  49  FR  15960. 

List  of  Subjects  in  24  CFR  Part  596 

Enterprise  zones.  Economic 
development.  Housing  and  urban 
development.  Community  development. 

Accordingly,  the  final  rule  published 
on  August  16, 1988  (53  FR  30944),  is 
amended  as  follows: 

PART  596— ENTERPRISE  ZONE 
DEVELOPMENT 

1.  The  authority  citation  for  Part  596 
continues  to  read  as  follows: 

Authority:  Title  VII,  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  11501-11505);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

2.  Section  596.302  is  revised  to  read  as 
follows: 

§  596.302  Selection  factors  for 
designation  of  nominated  zones. 

Zone  designations  will  be  based  soley 
on  rank  order  of  distress.  Each  area  will 
be  ranked  within  each  of  the  criteria  set 
forth  in  §  596.101(d)  on  the  basis  of  the 
amount  by  which  the  area  exceeds  the 
criteria.  For  the  poverty  criterion,  the 
ranking  will  be  based  on  the  overall 
poverty  rate  for  the  smallest  number  of 
block  groups  or  enumeration  districts 
which  contain  the  zone.  Except  as 
otherwise  provided  for  rural  areas  in 
§  596.3(^,  the  rank  order  will  then  be 
determined  by  the  highest  average 
ranking  with  respect  to  the  criteria  set 


forth  in  S§  5g6.101(d)(l)  and 
596.101(d)(2)  and  the  one  criterion,  of 
those  set  forth  in  }  596.101(d)(3)  or 
§  596.101(d)(4),  that  would  give  an  area 
the  higher  ranking.  In  any  instance 
where  the  data  are  missing  and  the 
applicant  did  not  establish  that  the  area 
would  pass  the  test  the  zone  would  be 
unranked  on  that  criterion.  If  two  or 
more  zones  have  the  same  overall  rank, 
ties  will  be  broken  based  on  the 
statutory  order  of  the  four  ranking 
criteria,  with  imemployment  considered 
first,  followed  by  poverty,  low  income, 
and  population  loss. 

3.  Section  596.303  is  revised  to  read  as 
follows: 

§  596.303  Zone  designation  in  mrai  area*. 

For  rural  areas  as  defined  in  S  596.3, 
designation  will  be  based  on  the  highest 
ranking  with  respect  to  the  single 
criterion  among  the  four  set  forth  in 
§  596.101(d),  that  gives  an  area  the 
highest  ranking.  If  two  or  more  zones 
have  the  same  overall  rank,  ties  will  be 
broken  based  on  the  statutory  order  of 
the  four  ranking  criteria,  with 
unemployment  considered  first, 
followed  by  poverty,  low  income,  and 
population  loss. 

Date:  November  28, 1988. 

Jack  R.  Stokvis, 

Assistant  Secretary  for  Community  Planning 
Development 

[FR  Doc.  88-27831  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  4210-2S-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  14a 
[TJ>.  8235] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953,  and 
Temporary  Income  Tax  Regulations 
Relating  to  incentive  Stock  Options; 
Stockhoider  Approval  of  Incentive 
Stock  Option  and  Empioyee  Stock 
Purchase  Pians 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  and  final 
regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to 
stockholder  approval  of  incentive  stock 
option  plans  and  final  regulations 
relating  to  stockholder  approval  of 
employee  stock  purchase  plans. 
Questions  have  arisen  concerning  the 
method  and  degree  of  stockholder 
approval  necessary  with  respect  to 
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incentive  stock  option  plans  and 
employee  stock  purchase  plans.  The 
regulations  affect  corporations 
establishing  incentive  stock  option  or 
employee  stock  purchase  plans  and 
provide  them  with  guidance  concerning 
plan  qualification  requirements  under 
sections  422A  and  423  of  the  Code. 
EFFECTIVE  DATES:  Section  14a.422A-2  is 
effective  on  August  13, 1981,  and  applies 
to  options  granted  on  or  after  such  date 
and  to  certain  options  granted  after 
December  31, 1975.  Section  1.423-2(c)(l) 
is  effective  on  January  1, 1964,  and 
applies  to  options  granted  on  or  after 
such  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Grace  of  the  OfHce  of  the 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries),  within  the 
OfHce  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
Attention:  CC:CORP:T:R,  202-566-6460 
(not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1]  under  section  423  of  the  Internal 
Revenue  Code  of  1954,  relating  to 
employee  stock  purchase  plans,  and  to 
the  Temporary  Income  Tax  Regulations 
Relating  to  Incentive  Stock  Options  (26 
CFR  Part  14a]  under  section  422A  of  the 
Code.  These  amendments  prescribe  the 
method  and  degree  of  stockholder 
approval  necessary  to  qualify  a  plan 
under  sections  423  and  422A. 

Current  Stockholder  Approval 
Requirements 

For  a  stock  option  plan  to  qualify 
either  as  an  employee  stock  purchase 
plan  under  section  423  or  as  an  incentive 
stock  option  plan  under  section  422A, 
the  plan  must  be  approved  by  the 
stockholders  of  the  corporation  within 
12  months  before  or  after  the  date  such 
plan  is  adopted.  The  regulations  under 
section  423  provide  that  the  stockholder 
approval  must  comply  with  ail 
applicable  provisions  of  the  corporate 
charter  and  bylaws  and  the  law  of  the 
State  of  incorporation.  In  addition,  they 
provide  that  an  employee  stock 
purchase  plan  must  be  approved  at  a 
duly  held  stockholders’  meeting  and  that 
the  stockholders  voting  in  favor  of  the 
plan  must  hold  a  majority  of  the 
outstanding  voting  stock  of  the 
corporation. 

The  temporary  regulations  under 
section  422A  do  not  address  the 
stockholder  approval  issue  generally, 
but  proposed  regulation  §  1.422A-2(b)(2) 
would  permit  stockholder  approval  in 
any  manner  consistent  with  applicable 


provisions  of  the  corporate  charter, 
bylaws  and  applicable  State  law 
prescribing  the  method  and  degree  of 
approval  for  the  granting  of  incentive 
stock  options.  In  the  absence  of  such  a 
prescribed  method  and  degree  of 
stockholder  approval,  the  proposed 
regulations  would  require  an  incentive 
stock  option  plan  to  be  approved  by  a 
simple  majority  vote  of  stockholders, 
voting  either  in  person  or  by  proxy,  at  a 
duly  held  stockholders’  meeting. 

Explanation  of  Provisions 

This  document  amends  the  regulations 
under  sections  423  and  422A  to  provide 
uniform  rules  relating  to  stockholder 
approval.  Stockholder  approval  of  either 
an  employee  stock  purchase  plan  or  an 
incentive  stock  option  plan  must  comply 
with  all  applicable  provisions  of  the 
corporate  charter,  bylaws  and 
applicable  State  law  prescribing  the 
method  and  degree  of  stockholder 
approval  required  for  the  issuance  of 
corporate  stock  or  options.  If  the 
applicable  State  law  does  not  prescribe 
a  method  and  degree  of  stockholder 
approval  in  such  cases,  then  the  plan 
must  be  approved  either  (a)  by  a 
majority  of  the  votes  cast  at  a  duly  held 
stockholders’  meeting  at  which  a 
quorum  representing  a  majority  of  all 
outstanding  voting  stock  is,  either  in 
person  or  by  proxy,  present  and  voting 
on  the  plan,  or  (b)  by  a  method  and  in  a 
degree  that  would  be  adequate  under 
applicable  State  law  in  the  case  of  an 
action  requiring  stockholder  approval. 

For  this  purpose,  an  action  requiring 
stockholder  approval  is  an  action  on 
which  stockholders  would  be  entitled  to 
vote  if  the  action  were  taken  at  a  duly 
held  stockholders’  meeting.  Thus,  if  the 
applicable  State  law  provides  that  an 
action  must  be  approved  either  by 
majority  vote  of  the  stockholders  at  an 
annual  or  special  meeting  or  by  the 
written  consent  of  stockholders,  the 
action  is  one  that  requires  stockholder 
approval  and  approval  of  the  action 
through  the  use  of  either  procedure  is 
adequate. 

Although  the  amendment  of  the 
regulations  under  section  423  was  not 
the  subject  of  a  notice  of  proposed 
rulemaking,  the  issues  considered  in 
connection  with  this  amendment  were 
the  subject  of  a  notice  of  proposed 
rulemaking  under  section  422A  (LR-279- 
81,  49  FR  4,504  (February  7, 1984)).  For 
this  reason,  and  because  the  amendment 
provides  a  less  burdensome  standard  for 
stockholder  approval  than  the  current 
regulations,  the  Service  has  concluded 
that  it  is  not  necessary  to  issue  a 
separate  notice  of  proposed  rulemaking 
with  respect  to  the  section  423 
amendment. 


Inconsistent  Rulings 

In  Revenue  Ruling  75-256, 1975-2  C.B. 
194,  the  Service  ruled  that  a  stockholder 
approval  requirement  identical  to  the 
requirement  in  the  current  regulations 
under  section  423  was  not  satisfied 
when  votes  were  cast  by  stockholders 
holding  40  percent  of  the  total 
outstanding  voting  stock  of  the 
corporation,  and  the  plan  was  approved 
by  80  percent  of  the  votes  cast,  because 
the  plan  was  not  approved  by 
stockholders  holding  a  majority  of  the 
outstanding  voting  stock  of  the 
corporation.  In  Revenue  Ruling  80-29, 
1980-1  C.B.  94,  the  Service  ruled  that  a 
stockholders’  meeting  is  not  required 
when,  in  accordance  with  State  law,  a 
corporation’s  qualiHed  stock  option  plan 
or  employee  stock  purchase  plan  is 
approved  by  unanimous  written  consent 
of  the  stockholders  of  the  corporation, 
but  that  a  stockholders’  meeting  is 
required  if  there  is  less  than  unanimous 
written  consent  by  the  stockholders. 

Under  the  amended  regulations,  the 
stockholder  approval  requirements  of 
sections  423  and  422A  may  be  satisfied 
even  if  (a)  the  stockholders  voting  in 
favor  of  the  plan  hold  less  than  a 
majority  of  the  outstanding  voting  stock, 
or  (b)  the  plan  is  approved  by  written 
consent  that  is  less  than  unanimous. 
Accordingly,  the  Service  will  not  follow 
Revenue  Rulings  75-256  and  80-29  in 
determining  whether  the  stockholder 
approval  requirements  of  sections  423 
and  422A  are  satisfied,  and  the  portion 
of  Revenue  Ruling  80-29  that  deals  with 
section  423  will  be  revoked. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these  rules 
are  not  major  rules  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required. 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations  or  for  final 
regulations  to  which  5  U.S.C.  553  (b) 
does  not  apply.  Accordingly,  the 
temporary  and  final  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Michael  |.  Grace  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
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these  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 
26  CFR  Part  1 

Income  taxes,  Employee  beneHt  plans, 
Pensions,  Stock  options.  Individual 
retirement  accounts.  Employee  stock 
ownership  plans. 

26  CFR  Part  14a 

Income  taxes.  Incentive  stock  options. 

Adoption  of  Amendments  to  the 
Regulations 

For  the  reasons  set  out  in  the 
preamble.  Parts  1  and  14a  of  Title  26, 
Chapter  1,  Subchapter  A  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1— [AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

Par.  2.  Section  1.423-2  is  amended  by 
revising  paragraph  (c](l}  to  read  as 
follows: 

§  1.423-2  Employee  stock  purchase  plan 
defined. 

*  *  *  *  « 

(c)  Stockholder  approval.  (1)  An 
employee  stock  purchase  plan  must  be 
approved  by  the  stockholders  of  the 
granting  corporation  within  12  months 
before  or  after  the  date  such  plan  is 
adopted.  The  approval  of  stockholders 
must  comply  with  all  applicable 
provisions  of  the  corporate  charter, 
bylaws  and  applicable  State  law 
prescribing  the  method  and  degree  of 
stockholder  approval  required  for  the 
issuance  of  corporate  stock  or  options.  If 
the  applicable  State  law  does  not 
prescribe  a  method  and  degree  of 
stockholder  approval  in  such  cases  an 
employee  stock  purchase  plan  must  be 
approved — 

(i)  By  a  majority  of  the  votes  cast  at  a 
duly  held  stockholder’s  meeting  at 
which  a  quorum  representing  a  majority 
of  all  outstanding  voting  stock  is,  either 
in  person  or  by  proxy,  present  and 
voting  on  the  plan;  or 

(ii)  By  a  method  and  in  a  degree  that 
would  be  treated  as  adequate  under 
applicable  State  law  in  the  case  of  an 
action  requiring  stockholder  approval 
(i.e.,  an  action  on  which  stockholders 
would  be  entitled  to  vote  if  the  action 
were  taken  at  a  duly  held  stockholders' 
meeting). 


PART  14a— [AMENDED] 

Par.  3.  The  authority  for  Part  14a 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  Part  14a  is  amended  by  adding 
S  14a.422A-2  to  read  as  follows: 

§  14a.422A-2  Question  and  answer 
relating  to  the  stockholder  approval  of 
Incentive  stock  option  plans. 

The  following  question  and  answer 
relates  to  the  stockholder  approval  of 
incentive  stock  option  plans  required  by 
section  422A  of  the  Internal  Revenue 
Code  as  added  by  section  251  of  the 
Economic  Recovery  Tax  Act  of  1981: 

Q:  In  what  manner  must  the  stockholders' 
approval  required  by  section  422A(b)(l)  be 
obtained? 

A:  The  approval  of  stockholders  must 
comply  with  all  applicable  provisions  of  the 
corporate  charter,  bylaws  and  applicable 
State  law  prescribing  the  method  and  degree 
of  stockholder  approval  required  for  the 
issuance  of  corporate  stock  or  options.  If  the 
applicable  State  law  does  not  prescribe  a 
method  and  degree  of  stockholder  approval 
in  such  cases  an  incentive  stock  option  plan 
must  be  approved — 

(1)  By  a  majority  of  the  votes  cast  at  a  duly 
held  stockholders'  meeting  at  which  a 
quorum  representing  a  majority  of  all 
outstanding  voting  stock  is,  either  in  person 
or  by  proxy,  present  and  voting  on  the  plan; 
or 

(2)  By  a  method  and  in  a  degree  that  would 
be  treated  as  adequate  under  applicable 
State  law  in  the  case  of  an  action  requiring 
stockholder  approval  (i.e.,  an  action  on  which 
stockholders  would  be  entitled  to  vote  if  the 
action  were  taken  at  a  duly  held 
stockholders'  meeting). 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  the  Treasury  decision.  For 
this  reason,  it  is  found  inpracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 

Approved:  November  2, 1988. 

O.  Donaldson  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  88-27777  Filed  12-1  88;  8:45  am] 
BILUNQ  CODE  4S30-01-«a 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  Nos.  RM88-1  and  R87-11 

Amendment  to  Domestic  Mail 
Classification  Schedule:  Postal  Rate 
and  Fee  Changes,  1987;  Order  of 
Rulemaking;  Correction 

Issued:  May  12, 1988. 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule;  correction. 


summary:  On  April  29, 1988  (53  FR 
15385-15393),  the  Postal  Rate 
Commission  published  a  final  rule 
amending  the  Domestic  Mail 
Classification  Schedule  (DMCS)  as 
published  in  the  Code  of  Federal 
Regulations.  The  Commission  is  issuing 
corrections  to  that  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  1333 
H  Street,  NW.,  suite  300,  Washington, 
DC  20268  (telephone:  202/789-6820). 

SUPPLEMENTARY  INFORMATION:  On  April 
29, 1988,  the  Commission  published  a 
Final  Rule  amending  the  DMCS  as 
published  in  the  Code  of  Federal 
Regulations.  In  FR  Doc.  88-9055,  make 
the  following  changes. 

PART  3001— [AMENDED] 

Appendix  A  to  Subpart  C — [Amended] 

1.  Page  15388,  second  line  of  4C 0.090, 
change  “follow"  to  “follows”. 

2.  Page  15388,  first  line  of  text  in 
section  titled  400.10  Authorizations  and 
licenses,  change  “400.10  A  presort 
mailing”  to  “400.100  A  presort  mailing”. 

3.  Page  15388,  second  line  of  text  in 
section  titled  400.10  Authorizations  and 
licenses,  change  “muist”  to  “must”. 

4.  Page  15392,  rate  schedule  SS-12, 
Hrst  line  under  title  description,  change 
“Onsite”  to  “On-site”. 

By  the  Commission. 

Charles  L.  Clapp, 

Secretary. 

[FR  Doc.  88-27740  Filed  12-1-88;  8:45  am] 
BILLINQ  CODE  771S-«1-M 


BEST  COPY  AVAILABLE 


48642 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2,  1988  /  Rules  and  Regulations 


Branch,  Environmental  Protection 
Agency,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2405. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL-3485-3I 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Call  for  Lead 
SIP  Revisions  for  East  Helena,  MT 

agency:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice  of  State  Implementation 
Plan  (SIP)  inadequacy  and  call  for  SIP 
revisions  for  East  Helena.  Montana; 
information  notice. 


summary:  EPA  hereby  gives  notice  that 
it  has  notified  the  Governor  of  Montana 
on  October  1. 1988.  that  the  Montana 
State  Implementation  Plan  (SIP)  for  East 
I  ielena  (Lewis  and  Clark  County)  is 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead 

OATES:  SIP  revisions  are  due  within  one 
year  of  the  date  that  EPA  notified  the 
State 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Chief.  Air  Programs 


FOR  FURTHER  INFORMATION  CONTACT. 

Laurie  Ostrand,  Air  Programs  Branch, 

999  18th  Street,  Suite  500,  Denver, 
Colorado  80202-2405,  (303)  293-1814, 
(FTS)  564-1814. 

SUPPLEMENTARY  INFORMATION: 

I.  Back^ound 

On  October  5, 1978,  the  Environmental 
Protection  Agency  (EPA)  promulgated  a 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead.  The  standard  was  set 
at  a  level  of  1.5  micrograms  of  lead  per 
cubic  meter  of  air  (ug/m^),  averaged 
over  a  calendar  quarter.  Action 
110(a)(1)  of  the  Clean  Air  Act  (CAA)  as 
amended  August  1977,  requires  that 
each  State  submit  a  State 
Implementation  Plan  (SIP)  which 
provides  for  the  implementation, 
enforcement  and  maintenance  of  each 
NAAQS  within  the  State. 

U  Finding  of  Inadequacy 

The  Montana  SIP  for  Lead  was 
approved  in  49  FR  27944  (July  9, 1984). 


The  SIP  called  for  the  lead  NAAQS  to 
be  achieved  in  the  East  Helena  area 
within  three  years  from  the  date  of  EPA 
approval  of  the  SIP  or  by  August  8, 1987, 

The  SIP  identified  the  principle 
sources  of  lead  to  be  the  following: 
ASARCO  smelter  complex  including 
fugitive  emissions  from  the  ore 
concentrate  piles,  and  from  the  ore  and 
zinc  handling  operations;  process  and 
fugitive  emissions  from  the  ASARCO 
blast  furnace  operation;  and  fugitive  soil 
and  road  dust  emissions  from  the 
ASARCO  smelter  complex  and  the  City 
of  East  Helena  and  adjacent  areas.  The 
strategies  to  control  the  emissions  from 
the  above  mentioned  sources  were  all 
implemented  on  schedule  and  by 
December  31, 1986. 

Since  the  approval  of  the  Lead  SIP, 
lead  levels  in  Ae  East  Helena  area  have 
shown  a  downward  trend.  However,  the 
NAAQS  for  lead  (1.5  ug/m* — quarterly 
average)  continues  to  be  violated.  The 
table  below  shows  the  ambient  lead 
levels  in  ug/m*.  for  calendar  years  (CY) 
1986  and  1987,  and  First  quarter  CY  1988. 


Site 

CY86 

CY87 

CY88 

1st 

1st 

- 1 

2nd 

3nj 

4th 

1st 

2nd 

3rd 

4th 

(■) 

(•) 

(•) 

(■) 

<•) 

(•) 

(•) 

(•) 

(’) 

HadlieW . . . . . . . . . . . . . . 

^10 

1.14 

1.87 

3.45 

1.92 

1.94 

2.76 

2.14 

2.00 

1.27 

1.82 

3.25 

2.01 

FitehaN  . . . . . . . . . . . . . 

3.17 

1.77 

2.34 

mm 

3.44 

2.35 

3.10 

4.11 

2.71 

Dartman . . . . . 

1.60 

1.18 

_ 1 

1.50 

2.94 

2.48 

1.28 

2.06 

2.85 

1.95 

•  Shut  down 
'  Collocated  site 


III.  Call  for  SIP  Revision 

This  finding  of  inadequacy  requires 
Montana,  pursuant  to  the  provision  of 
section  110(a)(2)(H)  of  the  CAA,  42 
IJ  .S.C.  section  7410(a)(2)(H),  to  carry  out 
its  SIP  obligations  and  to  adopt  and 
submit  to  EPA  for  approval  whatever 
additional  control  measures  are 
necessary  to  assure  timely  attainment 
and  maintenance  of  the  lead  NAAQS. 

EPA  is  extending  the  section 
1 10(c)(1)(C)  of  the  CAA,  42  U.S.C. 
7410(c)(1)(C),  revision  period  to  one  year 
from  the  date  of  the  letter  notifying  the 
Covemor  of  the  Lead  SIP  inadequacies 
to  adopt  and  submit  the  necessary 
revision.  In  the  absence  of  a  curative  SIP 
revision  submitted  within  the  one  year 
period,  EPA  will  be  obliged  to  propose 
the  appropriate  CAA  sanctions  for  the 
area  in  question.  The  State  is  to  submit 
to  EPA,  within  60  days  of  the  letter  to 
the  Governor,  a  schedule  for  the 
development  of  the  SIP  revisions  to 
ensure  that  the  SIP  will  be  submitted  on 
time. 


IV.  Final  Action 

In  EPA’s  view,  this  frnding  of 
inadequacy  does  not  constitute  final 
actions  that  are  reviewable  inasmuch  as 
they  are  not  ripe  for  review.  The 
determinations  will  not  be  sufficiently 
concrete  for  judicial  resolution  until 
additional  action  is  taken  by  EPA  in 
reliance  on  them.  Further,  Montana  will 
not  suffer  hardship  from  delaying  review 
because  the  findings  do  not  have  an 
immediate,  direct  and  substantial 
impact.  Also,  Montana  will  have  a  later 
opportunity  to  obtain  judicial  review  of 
the  findings. 

The  60-day  time  period  for  filing  a 
petition  for  review  under  section  307(b) 
of  the  CAA  is  tolled  until  EPA  makes  the 
findings  ripe  by  taking  additional  action 
in  reliance  on  them,  such  as  imposing 
sanctions  or  promulgating  revisions, 
because  a  time  limitation  on  petitions 
for  judicial  review  can  only  run  against 
challenges  ripe  for  review. 


List  of  Subjects  in  40  CFR  Part  52 
Air  pollution  control.  Lead. 

Authority:  Secs.  101, 107, 110, 116  and 
301(a)  of  the  Clean  Air  AcL  as  amended  (42 
U.S.C.  7401, 7407, 7410, 7416  and  7ei0(a)). 

Dated:  November  17, 1988. 

James  J.  Scherer, 

Regional  Administrator. 

[FR  Doc.  88-27762  Filed  12-1-88;  8:45  am) 
BILUNQ  CODE  6560-50-M 


40  CFR  Part  52 

[FRL-3481-3:TN-077] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Approval  of  SIP  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Today,  EPA  approves  as  a 
State  Implementation  Plan  (SIP)  revision 
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for  the  State  of  Tennessee  Rule  1200-3- 
19-.06.  which  requires  logs  for  operating 
hours  for  sources  that  are  limited  by 
Chapter  1200-3-19  (Emission  Standards 
and  Monitoring  Requirements  for 
Particulate  and  Sulfur  Dioxide 
Nonattainment  Areas).  This  revision 
which  was  submitted  by  Tennessee  on 
February  19, 1980,  was  inadvertently 
overlooked  by  Region  IV  at  the  time  of 
the  submittal. 

DATES:  This  action  will  be  effective  on 
January  31, 1989,  unless  notice  is 
received  by  January  3, 1989,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
addresses:  Copies  of  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 

Environmental  Protection  Agency,  401 
M  Street,  SW„  Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 

Georgia  30365. 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment,  Customs  House  4th 
Floor,  701  Broadway,  Nashville, 
Tennessee  37219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rosalyn  D.  Hughes,  Air  Programs 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION:  On 
February  19, 1980  the  State  of  Tennessee 
submitted  four  rules  as  SIP  revisions. 
Two  of  the  rules,  1200-3-12-,02 
(Procedures  for  Ambient  Sampling  and 
Analysis]  and  1200-3-2-.01  (General 
Definitions]  were  approved  earlier,  on 
June  24, 1982  (47  FR  27267].  No  action 
was  taken  on  Rule  1200-3-19-.05 
(Operating  Permits  and  Emission 
Limiting  Conditions]  since  the  rule  dealt 
with  operating  permits.  Rule  1200-3-19- 
.06  (Logs  for  Operating  Hours]  should 
have  been  approved,  but  was  not.  This 
notice  corrects  that  oversight. 

Rule  1200-3-19-.06  states  that  any  air 
contaminant  source  with  operating 
hours  restricted  by  a  rule  of  Chapter 
1200-3-19  (Emission  Standards  and 
Monitoring  Requirements  for  Particulate 
and  Sulfur  Dioxide  Nonattainment 
Areas]  must  keep  a  running  log,  showing 
the  hours  of  operation  of  each  source 
with  the  startup  and  shutdown  time 
indicated.  The  log  must  be  available  for 
the  Technical  Secretary  of  the 
Tennessee  Air  Pollution  Control  Board 
at  all  times  and  copies  must  be 
maintained  for  at  least  two  full  calendar 
years. 


Final  Action 

Since  Rule  1200-3-19-.06  is  consistent 
with  EPA  policy  and  requirements,  it  is 
hereby  approved.  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b](l]  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  31, 1989.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  requirements. 

(See  307(b](2].] 

Under  5  U.S.C.  section  605(b],  I  certify 
that  this  SIP  revision  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.] 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Date:  November  17, 1988. 

Lee  M.  Thomas, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  RR—Tc  ''essee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c](88]  to  read  as 
follows: 

§  52.2220  Identiflcation  of  plan. 

*  «  *  *  * 

(c]  *  *  * 

(88]  Rule  1200-3-19-.06,  Logs  for 
Operating  Hours,  submitted  on  February 


19. 1980,  by  the  Tennessee  Department 
of  Health  and  Environment. 

(i]  Incorporation  by  reference.  (A] 
Rule  1200-3-19-.06,  Logs  for  Operating 
Hours  which  became  State-effective 
February  14, 1980. 

(B]  Letter  of  February  19, 1980,  from 
the  Tennessee  Department  of  Public 
Health. 

(ii]  Other  material — none. 

[FR  Doc.  86-27198  Filed  12-1-88;  8:45  am) 
BILUNG  CODE  6S60-S0-M 


40  CFR  Part  52 
(FRL-3484-3] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Montana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Direct  Bnal  rule. 

summary:  EPA  is  today  approving  the 
State  of  Montana’s  revision  to  its 
Prevention  of  Significant  Deterioration 
(PSD]  modeling  guidelines  and  revisions 
to  its  Particulate  Matter,  Fuel  Burning 
Equipment  Regulation.  The  modeling 
guideline  revision  incorporates 
regulations  promulgated  by  the 
Administrator  (52  FR  32176]  to  specify 
models  used  to  comply  with  the  Clean 
Air  Act’s  (CAA]  requirements  for  PSD 
(sections  165  throu^  169  of  the  CAA]. 
dates:  'This  action  will  be  effective  on 
January  31, 1989,  unless  notice  is 
received  by  January  3, 1989,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  revisions  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  following  offices: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch.  999 
18th  Street,  Suite  500,  Denver, 
Colorado  80202-2405. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Ostrand,  Air  Programs  Branch, 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2405,  (303]  293-1814,  (FTS]  564- 
1814. 

SUPPLEMENTARY  INFORMATION: . 
Background 

On  March  9, 1988,  the  Governor  of 
Montana  submitted  a  request  for 
modiHcation  of  the  Montana  State 
Implementation  Plan  (SIP).  The 
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modincation  consisted  of  revisions  to 
the  following  rules: 

1.  Standard  of  Performance  of  New 
Stationary  Sources  (16.8.1423): 

2.  Emission  Standards  for  Hazardous 
Air  Pollutants  (16.8.1424); 

3.  Air  Quality  Models  (16.8.937);  and 

4.  Particulate  Matter,  Fuel  Burning 
Equipment  (16.8.1402). 

At  this  time,  EPA  is  only  acting  on  the 
Air  Quality  Models  Rule  (16.8.937)  and 
the  Particulate  Matter,  Fuel  Burning 
Equipment  Rule  (16.8.1402).  The 
Standards  of  Performance  of  New 
Stationary  Sources  and  Emission 
Standards  for  Hazardous  Air  Pollutants 
Rules  were  addressed  in  a  letter  of 
delegation  sent  to  the  Governor  on  June 
17, 1988.  Such  letter  shall  be  published 
in  the  Federal  Register  in  the  near 
future. 

Air  Quality  Models  (16.8.937) 

Section  165(e)(3)(D)  of  the  CAA 
requires  the  Administrator  to 
promulgate  regulations  specifying  with 
reasonable  particularity  models  to  be 
used  to  comply  with  the  CAA’s  PSD 
requirements.  To  carry  out  these 
requirements,  the  1978  “Guidelines  on 
Air  Quality  Models*’  was  incorporated 
by  reference  in  40  CFR  51.24  (now 
renumbered  40  CFR  51.166)  and  52.21. 

On  September  9, 1986  (51 FR  32176),  EPA 
promulgated  amendments  to  40  CFR 
51.24  (now  40  CFR  51.166)  and  52.21  to 
substitute  by  reference  the  “Guidelines 
on  Air  Quality  Models  (Revised),"  EPA 
450/2-78-027R.  in  these  regulations.  This 
change  became  effective  October  9, 

1986.  The  CAA.  however,  allows  nine 
months  (until  July  9, 1987)  for  affected 
states  to  make  the  necessary  changes  in 
their  programs. 

A  review  of  Montana's  rules  (16.8.937) 
categorized  the  State  as  one  whose  rules 
specifically  precluded  the  use  of  the 
federal  modeling  guideline  as  amended. 
Because  of  this  situation  the  State 
revised  its  modeling  guidelines  and 
submitted  such  revisions  to  EPA  with  a 
letter  dated  March  9, 1988.  This 
submittal  constitutes  a  revision  to  the 
State's  PSD  rule.  The  PSD  program  was 
originally  transferred  to  the  State 
effective  June  6, 1983.  (see  May  5, 1983, 
48  FR  20231.) 

Subsequent  to  the  State  revising  its 
modeling  rules  (16.8.937),  EPA 
promulgated  Supplement  A  (1987)  on 
January  6, 1988  (53  FR  392).  Supplement 
A  (1987)  adds  four  models  to  the 
modeling  guidelines.  Although  the  State 
has  nine  months  from  the  effective  date 
(or  by  November  5, 1988  in  this  case)  to 
submit  revisions  to  the  rule,  in  the 
matter  of  efficiency,  EPA  is  addressing 
Supplement  A  (1987)  in  this  action. 


Because  the  State’s  recent  rule 
revision  precludes  the  use  of 
Supplement  A  (1987),  the  EPA  requested, 
by  letter  dated  Jime  2, 1988,  that  the 
State  submit  a  committal  letter  stating 
that  it  would:  (a)  Revise  its  rules  in  a 
timely  manner  to  include  Supplement  A 
(1987)  and  (b)  limit  PSD  modeling  to 
analyses  which  comply  with  the  revised 
modeling  guidelines  and  Supplement  A 
(1987)  or  models  otherwise  approved  for 
use  by  EPA.  Such  letter  was  submitted 
to  EPA  by  the  State  Director  of  Air 
Quality  Bureau,  Jeffrey  T.  Chaffee,  on 
September  9, 1988. 

Particulate  Matter,  Fuel  Burning 
Equipment  (16.8.1402) 

In  revising  the  Particulate  Matter,  Fuel 
Burning  Equipment  Rule  (16.8.1402),  the 
State  add^  an  exemption  to  the  Rule 
for  residential  solid  fuel  combustion 
devices  such  as  fireplaces  and  wood 
and  coal  stoves  (16.8.1402(4)).  The  State 
revised  this  Rule  in  consideration  of  the 
potential  literal  reading  of  the  Rule 
could  extend  its  applicability  to 
residential  wood  burning  devices.  The 
State  believes  that  this  16.8.1402  was 
never  intended  to  be  applied  to 
residential  wood  stoves. 

EPA  interprets  this  revision  to  mean 
that  such  solid  fuel  combustion  devices 
are  exempted  only  from  16.8.1402.  Such 
residential  fuel  combustion  devices, 
however,  may  be  subject  to  other  rules, 
if  applicable. 

Final  Action 

EPA  hereby  approves  the  revisions  to 
the  Air  Quality  Modeling  rule  (16.8.937) 
based  upon  the  State’s  commitment  to 
revise  16.8.937  to  incorporate 
Supplement  A  (1987)  and  based  further 
upon  the  State's  commitment  to  follow 
the  Guidelines  on  Air  Quality  Models, 
including  Supplement  A,  for  all  PSD 
permits.  EPA  approves  the  revision  to 
the  Particulate  Matter,  Fuel  Burning 
Equipment  rule  (16.6.1402)  with  the 
interpretation  as  stated. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversiai 
amendment  and  anticipates  no  adverse 
conunents.  This  action  will  be  effective 
60  days  from  the  date  of  the  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  notice  will 
begin  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 


are  received,  the  public  is  advised  that 
this  action  will  be  effective  January  31, 
1989. 

EPA  finds  good  cause  for  making  the 
action  taken  in  this  notice  immediately 
effective  because  the  implementation 
plan  revisions  are  already  in  effect 
under  State  law  or  regulation  and  EPA’s 
approval  poses  no  additional  regulatory 
buiden. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  31, 1989.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  CAA  section  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ffom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Particulate  matter. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Date:  November  23, 1988. 

Lee  M.  llioinaB, 

Administrator. 

Part  52,  Chapter  L  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7462. 

Subpart  BB— Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(23)  to  read  as 
follows: 

§  52.1370  Identification  of  plan. 

*  «  *  *  * 

(c)  *  *  * 

(23)  On  March  9, 1988,  the  Governor 
submitted  a  plan  revising  the  State’s  Air 
Quality  Modeling  Rule  (16.8.937)  and  its 
Particulate  Matter,  Fuel  Burning 
Equipment  Rule  (16.8.1402). 

(i)  Incorporation  by  reference.  (A) 
Modification  to  the  State  of  Montana 
Air  Quality  Rules,  that  is  the  Air  Quality 
Modeling  rule  (16.8.937)  and  the 
Particulate  Matter.  Fuel  Burning 
Equipment  rule  (16.8.1402)  adopted  on 
January  15, 1988. 
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3.  Section  52.1382  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  52.1382  Prevention  of  significant 
deterioration  of  air  quality. 


(c)  The  State  of  Montana  has 
committed  to  revise  its  Air  Quality 
Modeling  Rule  (16.8.937)  to  incorporate 
Supplement  A  (1987).  Until  such  rule  is 
revised,  the  State  will  limit  Prevention 
of  Signiricant  Deterioration  (PSD) 
modeling  to  analyses  which  comply  with 
the  revised  modeling  guideline  and 
Supplement  A  (1987)  or  models 
otherwise  approved  by  EPA.  In  a  letter 
to  Douglas  M.  Skie,  EPA,  dated 
September  9, 1988,  Jeffrey  T.  Chaffee, 
Director,  Air  Quality  Biueau  stated: 

EPA  requested  Montana  to  incorporate  by 
reference  into  the  Montana  PSD  rule 
“Supplement  A  to  the  Guideline  on  Air 
Quality  Models'*  (Revised  July,  1987). 
Montana  agrees  to  submit  to  EPA  a  revised 
SIP  containing  such  changes  by  April  30, 

1989.  •  *  *  During  the  interim,  the 
department  will  continue  to  follow  the 
“Guidelines  on  Air  Quality  Models”  including 
Supplement  A  for  all  PSD  permits. 

[FR  Doa  88-27560  Filed  12-1-88;  8:45  am) 
BILLING  CODE  6560-5l>-M 


40  CFR  Part  799 

[OPTS-42088E;  FRL-3484-5] 

Office  of  Solid  Waste  Chemicals; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMANV:  This  document  corrects  a  test 
rule  under  40  CFR  799.5055  on  hazardous 
waste  constituents,  published  in  the 
Federal  Register  of  June  15. 1988  (53  FR 
22300).  This  action  is  necessary  to 
remove  references  to  phthalic  anhydriuj 
testing  requirements. 

EFFECTIVE  DATE:  Effective  on  December 
2. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Room  EB-44, 401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

correcting  40  CFR  799.5055  (53  FR  22300) 
by  deleting  the  hazardous  waste 


constituent  phthalic  anhydride  from  the 
list  of  chemicals  for  which  testing  is 
required. 

In  accordance  with  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA),  a 
rule  was  promulgated  under  40  CFR 
799.5055  (53  FR  22300;  June  15, 1988)  to 
require  health  effects  and/or  chemical 
fate  testing  for  24  chemicals  that  are 
hazardous  waste  constituents.  One  of 
these  chemicals,  phthalic  anhydride 
(CAS  No.  85-44-9)  was  designated  for 
soil  adsorption  testing. 

EPA,  in  response  to  a  letter  received 
form  the  Chemical  Manufacturers 
Association  (CMA)  Phthalate  Esters 
Program  Panel  finds  that  phthalic 
anhydride  was  erroneously  included  in 
the  list  of  24  chemicals  subject  to  testing 
under  the  final  test  rule  for  the  Office  of 
Solid  Waste  Chemicals.  Comments 
received  from  CMA  during  the  comment 
period  for  the  proposed  test  rule  noted 
that  phthalic  anhydride  and  maleic 
anhydride,  a  structurally  similar 
chemical,  hydrolyze  very  rapidly  and 
are  both  inappropriate  candidates  for 
soil  sorption  and  biodegradation  testing. 
These  comments  were  accepted  by  EPA, 
and  maleic  anhydride  was  removed 
from  the  final  list  of  chemicals  for  which 
testing  was  required  (53  FR  22300). 
However,  phthalic  aidiydride  was 
inadvertently  left  on  the  final  list. 

Because  EPA  already  received 
comment  on  this  issue,  EPA  finds  that 
further  public  comment  is  unnecessary. 
In  addition.  EPA  finds  that  making  this 
deletion  effective  immediately  will 
relieve  administrative  and  testing 
burdens,  and  that  good  cause  exists  to 
make  the  amendment  immediately 
effective. 

PART  799— (AMENDED] 

§799.5055  (Amended! 

Accordingly,  the  table  in  40  CFR 
799.5055(c)  appearing  at  page  22324, 
third  column,  FR  Doc.  88-13347, 
published  June  15, 1988,  is  corrected  by 
removing  the  entries  for  “Phthalic 
anhydride,  CAS  No.  85-44-9(d)(l).” 

Dated:  November  23, 1988. 

Victor  J.  Kinun, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  88-27662  Filed  12-1-88;  8:45  am] 
BILUNG  CODE  e560-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Care  Financing  Administration 

42  CFR  Parts  74, 405,  and  441 

IHSO-150-F] 

Medicare  and  Medicaid  Programs; 
Medicare,  Medicaid,  and  Clinical 
Laboratories  Improvement  Act  (CUA) 
Patient  Confidentiality  Rules 

agency:  Public  Health  Service  (PHS) 
and  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule. 

summary:  This  final  rule  eliminates  the 
requirement  that  a  laboratory  maintain 
the  name  and  other  identification  of 
individuals  undergoing  testing  to 
determine  the  presence  of  the  Human 
Immunodeficiency  Virus  (HTV)  antibody 
or  causative  agent,  if  the  laboratory  is 
not  seeking  Medicare  or  Medicaid 
payment  for  these  tests.  However,  it  will 
not  excuse  a  laboratory  from 
maintaining  such  information  if  it  is 
required  to  do  so  by  State  law.  Those 
laboratories  or  entities  seeking  payment 
from  the  Medicare  or  Medicaid 
programs  for  HIV  testing  must  continue 
to  provide  the  name  and  other 
identification  of  persons  tested  to  assure 
proper  payment  of  claims.  However, 
State  Medicaid  programs  may  choose  to 
approve  the  use  of  alternative  identifiers 
in  place  of  the  patient’s  name  for  HIV 
testing  of  Medicaid  recipients.  Also, 
laboratories  licensed  under  CLLA  will 
not  be  required  to  maintain  the  names 
and  other  identification  of  individuals 
being  tested  to  determine  the  presence 
of  the  HIV  antibody  or  causative  agent. 
The  intent  of  this  change  is  to  add 
further  protection  of  confidentiality  of 
HIV  test  results  and  to  encourage 
voluntary  testing. 

EFFECTIVE  DATE:  These  regulations  are 
effective  January  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pam  Renner,  (301)  966-6818. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Acquired  Immune  Deficiency 
Syndrome  (AIDS)  is  a  major  public 
health  issue.  In  order  to  promote  the 
laboratory  testing  of  persons  who 
suspect  they  may  have  been  exposed  to 
HIV,  the  virus  associated  with  AIDS, 
current  public  health  practice  is  to 
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protect  the  privacy  of  these  individuals 
and  to  maintain  the  strictest 
confidentiality  concerning  their  health 
records.  A  number  of  States  have 
enacted  statutes  that  protect  the 
anonymity  of  persons  tested  for  the 
presence  of  the  HIV  antibody. 

However,  most  facilities  performing 
HIV  testing  are  approved  as  hospital  or 
independent  laboratories  in  the 
Medicare  program.  The  Medicare 
regulations  (42  CFR  405.1316(f)(2)  for 
independent  laboratories  and  42  CFR 
482.27(b)  for  hospital  based  facilities) 
specify  that  the  names  and  other 
identification  of  the  individuals  whose 
specimens  are  being  tested  must  be 
obtained  and  maintained  by  the  testing 
facility,  and  the  regulations  at 
§  405.1316(f)  (2)  and  (3)  and  §  482.27(b) 
require  laboratories  to  maintain  the 
name  of  the  licensed  physician  or  other 
authorized  person  or  clinical  laboratory 
that  submitted  the  specimen  and  the 
names  of  individuals  presenting 
themselves  for  testing.  Also, 
laboratories  that  test  specimens  for 
Medicaid  recipients  must  meet  the 
Medicare  requirements  for  these 
facilities  (section  1902(a)(9)(C)  of  the 
Social  Security  Act).  Laboratories 
testing  specimens  under  the  provisions 
of  the  Clinical  Laboratories 
Improvement  Act  of  1967  (CLIA)  must 
meet  similar  recordkeeping 
requirements,  as  specified  at  42  CFR 
74.53  (b)  and  (c). 

On  March  31, 1988  we  published  in  the 
Federal  Register  (53  FR 10404)  proposed 
regulations  with  a  60  day  comment 
period.  The  changes  we  proposed  were 
designed  to  eliminate  the  personal 
identiHcation  of  persons  undergoing 
testing  to  determine  the  presence  of  the 
HIV  antibody  or  causative  agent,  if  the 
laboratory  is  not  seeking  Medicare  or 
Medicaid  payment.  The  provisions  of 
the  proposed  regulations,  the  comments 
received  and  our  responses,  are 
discussed  below. 

II.  Provisions  of  the  Proposed  Regulation 

As  a  result  of  the  growing  need  to 
heighten  public  understanding  of  AIDS 
and  to  encourage  voluntary  testing  for 
the  disease,  we  proposed — 

•  To  amend  the  requirement  for 
laboratories  to  maintain  names  and 
identification  of  individuals  undergoing 
testing  to  determine  the  presence  of  the 
HIV  antibody  or  the  causative  agent, 
provided  that  Medicare  or  Medicaid 
payment  for  testing  is  not  sought: 

•  That  laboratories  or  entities  seeking 
payment  for  HIV  testing  under  the 
Medicare  program  would  have  to 
continue  to  provide  the  name  and  other 
identification  of  persons  tested  to  assure 
proper  payment  of  claims  but  as  with 
other  testing,  would  not  be  required  to 
maintain  records  linking  the  results  of 
the  test  with  any  patient  identifier. 


•  To  allow  States  the  flexibility  under 
their  Medicaid  programs  to  approve  the 
use  of  alternative  identifiers  in  place  of 
the  patient’s  name; 

•  That  CLIA  licensed  laboratories 
that  do  not  seek  Medicare  or  Medicaid 
payments  would  not  be  required  to 
maintain  the  names  and  other 
identification  of  individuals  being  tested 
for  the  presence  of  the  HIV  antibody  or 
causative  agent; 

•  To  permit  individuals  who  submit 
their  own  specimens  for  testing  to 
maintain  their  anonymity; 

•  That  all  of  the  confidentiality  rules 
applicable  to  independent  laboratories 
would  apply  also  to  records  maintained 
by  hospital-based  laboratories  and 
clinical  laboratories  located  in  skilled 
nursing  facilities  (SNFs),  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICF/MRs):  and 

•  That  laboratories  would  not  be 
excused  from  maintaining  records 
required  by  State  law.  Therefore,  these 
regulations  would  provide  flexibility  for 
the  State  to  elect  whether  or  not  to 
require  reporting  of  positive  test  results. 

III.  Analysis  and  Response  to  Comments 

We  received  13  timely  items  of 
correspondence  in  response  to  the 
proposed  rule.  Comments  were  received 
&om  laboratory  associations.  State 
Medicaid  agencies,  health  care 
personnel,  and  health  advocate 
associations.  In  general,  the  commenters 
considered  HCFA’s  efforts  to  provide 
anonymity  for  laboratory  testing  of  high 
risk  individuals  a  “positive  step  towards 
encouraging  voluntary  testing  and 
protecting  the  privacy  of  individuals.” 

Of  the  13  comments  we  received,  3  had 
concerns  that  needed  to  be  addressed 
speciHcally.  A  summary  of  these 
comments  and  our  responses  to  them 
follows: 

Comment:  Two  commenters  suggested 
that  the  proposed  regulation  was  a  step 
in  the  right  direction  but  they  were 
concerned  about  the  requirement  for 
maintaining  the  name  and  other 
identification  of  individuals  undergoing 
HIV  testing  when  Medicare  payment  is 
requested  by  the  laboratory.  They 
believed  that  individuals  who  do  not 
want  their  names  kept  on  file  may  not 
be  able  to  pay  the  high  out-of-pocket 
expense,  and  therefore  not  seek  testing. 

Response:  While  we  appreciate  the 
thoughtfulness  and  sincerity  of  the 
commenters,  we  remain  committed  to 
the  principles  on  which  we  have  based 
the  proposal  and  we  have  not  accepted 
these  comments.  The  Medicare  program 
requires  the  name  of  the  beneficiary 
receiving  laboratory  testing  to  assure 
that  the  beneficiary  is  eligible  for  the 
service  and  to  assure  the  proper 
payment  of  claims.  This  kind  of 
information  is  required  for  payment  of 
all  claims  for  laboratory  tests  submitted 


for  Medicare  beneflciaries.  Even  though 
laboratories  must  obtain  the  name  of 
Medicare  patients  to  be  assured 
payment  of  all  Medicare  claims, 
laboratories  are  allowed  to  maintain 
billing  records  separate  from  the  actual 
test  result  records. 

Comment  One  commenter  requested 
that  our  proposal  be  deferred  until  we 
clarify  or  identify  the  rule  that  permits 
Medicare  to  require  laboratories  to  meet 
specific  requirements  for  patients  who 
are  not  seeking  Medicare  payment  or 
Medicaid  reimbursement. 

-Response:  The  Medicare  statute 
consistently  refers  to  “all”  patients,  and 
not  just  Medicare  beneHciaries,  in 
imposing  conditions  of  participation  on 
entities  that  want  to  participate  in  the 
Medicare  program,  and  in  authorizing 
the  Secretary  to  impose  additional 
health  and  safety  requirements 
applicable  to  such  entities. 

IV.  Provisions  of  the  Final  Rule 

As  explained  in  section  III  of  this 
preamble,  we  did  not  receive  comments 
that  were  opposed  to  the  proposed  rule; 
rather,  the  majority  of  comments 
supported  the  proposed  rule.  Therefore, 
we  are  adopting  in  final,  the  rules  as 
proposed  on  March  31, 1988. 

V.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  regulation 
that  meets  one  of  the  E.O.  criteria  for  a 
“major  rule.”  A  major  rule  is  defined  as 
any  document  that  is  likely  to:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  in  domestic  or 
export  markets. 

We  have  determined  that  this  final 
rule  neither  results  in  an  annual 
economic  impact  of  $100  million  or  more 
nor  meets  any  other  criteria  of  the 
Executive  Order  12291.  A  regulatory 
impact  analysis  is  not  required. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
laboratories  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
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on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b]  of  the  Act  we  define  a 
small  rural  hospital  as  a  hosptial  with 
fewer  than  50  beds  located  outside  a 
metropolitan  statistical  area. 

This  rule  will  allow  affected 
laboratories  to  conform  their  operations 
to  accepted  public  health  practices 
regarding  the  confidentiality  of  HIV 
testing.  It  will  not  impose  any  burdens 
or  costs  on  affected  entities.  Therefore, 
we  have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  economic 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

VL  Other  Required  Information 

Paperwork  Reduction  Act 

Sections  74.53, 405.1316,  and  441.16  of 
this  rule  reduce  information  collection 
requirements  for  laboratories.  These 
changes  are  currently  approved  under 
0MB  Control  No.  0938-0527. 

List  of  Subjects 

42  CFR  Part  74 

Laboratories,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 

42  CFR  Part  411 

Family  planning.  Grant  programs — 
health.  Infants  and  children,  Medicaid, 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble.  Title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

A,  Part  74  is  amended  as  set  forth 
below: 

PART  74— CLINICAL  LABORATORIES 

1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  Sec.  215,  58  Stat.  690;  42  U.S.C. 
218. 

2.  In  §  74.53,  the  introductory  language 
is  republished  and  paragraphs  (b]  and 
(c)  are  revised  to  read  as  follows: 


§  74.53  Specimen  records. 

Daily  accession  records  shall  contain 
the  following  information: 

***** 

(b)  The  name  and  other  identification 
of  the  person  from  whom  the  specimen 
was  taken,  if  available.  However,  the 
name  and  other  identification  is  not 
required  of  an  individual  whose 
specimen  is  tested  for — 

(1)  The  presence  of  the  Human 
Immimodeficiency  Virus  (HIV)  antibody; 
or 

(2)  The  isolation  and  identification  of 
the  HIV  causative  agent. 

(c)  The  name  of  the  licensed  physician 
or  other  person  or  clinical  laboratory 
who  or  which  submitted  the  specimen, 
except  the  name  of  the  other  person  is 
an  individual  submitting  his  or  her  own 
specimen  to  be  tested  for — 

(1)  The  presence  of  the  HTV  antibody; 
or 

(2)  The  isolation  and  identification  of 
the  HTV  causative  agent. 

***** 

B.  Part  405  is  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  Hie  authority  citation  for  Part  405 
Subpart  M  is  revised  to  read  as  follows: 

Authority:  Secs.  1102, 1861(s)  (3),  (12),  and 
(13),  1864,  and  1871  of  the  Social  ^curity  Act 
as  amended  (42  U.S.C.  1302, 1395x(s)  (3),  (11). 
and  (12),  1395aa,  and  1395hh). 

2.  In  S  405.1316(f),  the  introductory 
language  is  republished  and  paragraphs 
(f)  (2)  and  (3)  are  revised  to  read  as 
follows: 

§  405.1316  Condition— clinical  laboratory; 
managemiBiiL 
***** 

(f)  Standard;  specimens — records.  The 
laboratory  maintains  a  record  indicating 
the  daily  accession  of  specimens,  each 
of  which  is  numbered  or  otherwise 
appropriately  identified.  The  factor 
explaining  the  standard  is  as  follows: 
Records  contain  the  following 
information: 

***** 

(2)  The  name  and  other  identification 
of  the  person  from  whom  the  specimen 
was  taken,  except  for  individuals  for 
whom  a  request  for  payment  is  not  being 
made  under  the  Medicare  program  and 
whose  specimens  are  being  tested  for — 

(i)  The  presence  of  the  Human 
Immunodeficiency  Virus  (HIV)  antibody; 
or 

(ii)  The  isolation  and  identification  of 
the  HIV  causative  agent. 

(3)  The  name  of  the  licensed  physician 
or  other  authorized  person  or  clinical 


laboratory  who  or  which  submitted  the 
specimen,  except  that  when  request  for 
Medicare  payment  is  not  being  made, 
the  name  of  the  other  authorized  person 
is  not  required,  if  the  other  authorized 
person  is  an  individual  submitting  his  or 
her  own  specimen  to  be  tested  for — 

(i)  The  presence  of  the  HIV  antibody: 
or 

(ii)  The  isolation  and  identification  of 
the  HTV  causative  agent. 

***** 

C.  Part  441  as  amended  as  follows: 

PART  441— SERVICES: 

REQUIREMENTS  AND  UMITS 
APPUCABLE  TO  SPECIFIC  SERVICES 

1.  The  authority  citation  for  Part  441 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  441.16  is  added  to  Subpart 
A  to  read  as  follows: 

§441.16  Laboratory  servICM. 

(a)  The  plan  must  provide  for  payment 
of  laboratory  services  as  defined  in 

§  440.30  of  this  subchapter  if  provided 
by— 

(1)  An  independent  laboratory  that 
meets  the  requirements  for  participation 
in  the  Medicare  program  found  in 

§  405.1316  of  this  chapter; 

(2)  A  hospital-based  laboratory  that 
meets  the  requirements  for  participation 
in  the  Medicare  program  found  in 

§  482.27  of  this  chapter. 

(3)  A  rural  health  clinic,  as  defined  in 
S  491.9  of  this  chapter,  or 

(4)  A  skilled  nursing  facility — ^based 
clinical  laboratory,  as  defined  in 

§  405.1128(a)  of  this  chapter. 

(b)  Except  as  provided  under 
paragraph  (c),  if  a  laboratory  or  other 
entity  is  requesting  payment  under 
Medicaid  for  testing  for  the  presence  of 
the  human  immunodeficiency  virus 
(HIV)  antibody  or  for  the  isolation  and 
identification  of  the  HIV  causative  agent 
as  described  in  §  405.1316(f)  (2)  and  (3) 
of  this  chapter,  the  laboratory  records 
must  contain  the  name  and  other 
identification  of  the  person  from  whom 
the  specimen  was  taken. 

(c)  An  agency  may  choose  to  approve 
the  use  of  alternative  identifiers,  in 
place  of  the  requirement  for  patient’s 
name,  in  paragraph  (b)  of  this  section  for 
HIV  antibody  or  causative  agent  testing 
of  Medicaid  recipients. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  No.  13.773,  Medicare — Hospital 
Insurance  Program;  and  No.  13.744, 

Medicare — Supplementary  Medical 
Insurance) 
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Dated:  October  3, 1988. 

William  L.  Roper, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  November  1, 1988. 

Otis  R.  Bowen, 

Secretary. 

[FR  Doc.  88-27814  Filed  12-1-88:  8:45  am) 
BILLING  CODE  4120-01-H 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures;  Indian  Probate 
Proceedings;  Age  Requirements 

agency:  OfHce  of  Hearings  and 
Appeals,  Interior. 
action:  Final  rule. 

summary:  This  ofHce  amends  its 
regulations  governing  hearings  in  Indian 
probate  proceedings  to  reflect  a 
statutory  amendment  concerning  the  age 
at  which  an  Indian  can  execute  a  will 
devising  trust  or  restricted  property. 
EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Parlen  L  McKenna,  Chief 
Administrative  Law  Judge,  Hearings 
Division,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  Telephone  (703) 
235-3800. 

SUPPLEMENTARY  INFORMATION:  This 
Office  amends  43  CFR  4.260  to  correct 
an  existing  regulation  based  on  the 
enactment  of  new  legislation.  Section 
4.260  states  that  an  Indian  of  the  age  of 
21  years  or  over  can  execute  a  will 
devising  trust  or  restricted  property.  The 
statutory  age  at  which  an  Indian  can 
execute  such  a  will,  codiHed  in  25  U.S.C. 
373,  was  lowered  to  18  in  the  Act  of 
November  5, 1987,  Pub.  L.  100-153,  sec. 

2, 101  Stat.  886. 

Paperwork  Reduction  Act 

This  document  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  this  document  is  not  a  major 
rule  under  Executive  Order  12291  and 
certifies  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 


This  rule  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  of  1969,  as  amended  (42  U.S.C.  4321 
through  4347),  process  because  it  is  of  an 
administrative,  financial,  legal, 
technical,  and  procedural  nature,  and 
therefore  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  40  CFR 
1508.4:  516  DM  2.3A. 

The  Department  is  publishing  this 
document  as  a  Hnal  rule  without  prior 
publication  of  a  proposed  rule,  and 
effective  immediately  upon  publication. 
This  action  is  being  taken  because  the 
Department  has  determined  that  the 
statutory  enactment  is  clear  and 
unambiguous,  leaving  no  room  for 
interpretation.  Furthermore,  prompt 
revision  of  the  regulation  to  effectuate 
the  statutory  enactment  is  in  the  public 
interest.  Publication  of  a  proposed  rule 
would  unnecessarily  delay  this  process 
and  would  result  in  needless  additional 
expense.  Therefore  the  Department 
concludes  for  good  cause  that  notice 
and  public  comment  are  unnecessary. 
The  Department  also  concludes  for  ^e 
above  reasons  that  good  cause  exists 
under  5  U.S.C.  553(d)(3)  to  make  this  rule 
effective  upon  publication. 

This  document  was  written  by 
Kathryn  Lynn,  Chief  Administrative 
Judge,  Board  of  Indian  Appeals,  Office 
of  Hearings  and  Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Indians. 

Date:  November  7, 1988. 

Earl  E.  Gjelde, 

Under  Secretary. 

For  the  reasons  set  out  in  the 
preamble.  Title  43,  Part  4,  Subpart  D,  of 
the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below; 

PART  4— [AMENDED] 

1.  The  authority  citation  for  Part  4, 
Subpart  D,  continues  to  read  as  follows: 

Authority:  Secs.  1,  2,  36  Stat.  855,  as 
amended,  856,  as  amended,  sec.  1,  38  Stat. 
586,  42  Stat.  1185,  as  amended,  secs.  1,  2,  56 
Stat.  1021, 1022;  R.S.  463,  465:  5  U.S.C.  301;  25 
U.S.C.  secs.  2,  9,  372,  373,  374,  373a,  373b. 

2.  Paragraph  (a)  of  43  CFR  4.260  is 
amended  by  changing  “21”  to  “18”  to 
read  as  follows: 

§  4.260  Making;  review  as  to  form; 
revocation. 

(a)  An  Indian  of  the  age  of  18  years  or 
over  *  *  *, 

***** 

[FR  Doc.  88-27802  Filed  12-1-88;  8:45  am) 
BILLING  CODE  4310-79-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-506;  RM-5850] 

Radio  Broadcasting  Services;  Apache 
Junction,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  296C2  for  Channel  296A  at 
Apache  Junction,  Arizona,  and  modifies 
the  Class  A  license  of  Beta 
Communications,  Inc.  for  Station 
KVVA-FM,  as  requested,  to  specify 
operation  on  the  higher  class  channel, 
thereby  providing  that  community  with 
its  first  wide  coverage  area  FM  service. 
Reference  coordinates  for  Channel 
296C2  at  Apache  Junction  are  33-23-49 
and  111-27-16.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  January  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-506, 
adopted  November  4, 1988,  November 
28, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  In  §  73.202(b),  the  Table  of  FM 
Allotments  for  Arizona,  is  amended  by 
revising  the  entry  for  Apache  Junction 
by  deleting  Channel  296A  and  adding 
Channel  296C2. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-27744  Filed  12-1-88;  8:45  am) 
BILLING  CODE  6712-01-M 
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47  CFR  Part  73 

[MM  Docket  No.  87-612;  RM-5873] 

Radio  Broadcasting  Services;  North 
Uttie  Rock,  AR 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  allots  Channel 
266A  to  North  Little  Rock,  Arkansas,  as 
that  community’s  first  local  FM  service, 
in  response  to  a  petition  for  rule  making 
filed  by  Earl  N.  Hodges,  d/b/a  Mid- 
South  Frequency  Monitoring  Service. 
With  this  action,  the  proceeding  is 
terminated. 

DATES: 

Effective:  January  9, 1989.  The 
window  period  for  filing  applications  on 
Channel  266A  at  North  Little  Rock, 
Arkansas,  will  open  on  January  10, 1989 
and  close  on  February  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530,  regarding  the  allocation. 
Questions  related  to  the  window 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  FM  Branch,  Mass  Media 
Bureau,  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-612, 
adopted  October  28, 1988  and  released 
November  25, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  M  Street  NW., 
Washington,  DC.  'Die  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  In  §  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Arkansas, 
by  adding  North  Little  Rock,  Channel 
266A. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  88-27743  Filed  12-1-88: 8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-163;  RM-60251 

Radio  Broadcasting  Services;  Osage 
City.KS 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
FM  Chaimel  225C2  for  Channel  224A  at 
Osage  City,  Kansas,  and  modifies  the 
license  of  Station  KZOC(FM]  to  specify 
operation  on  Channel  225C2.  This  action 
is  taken  in  response  to  a  petition  Hied  by 
Osage  Radio,  Inc.,  licensee  of  Station 
KZOC(FM].  The  coordinates  for 
Channel  225C2  are  38-33-42  and  95-52- 
31.  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  Janaury  9. 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  88-163, 
adopted  October  28, 1988,  and  released 
November  25, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  Ibe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service. 

(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140.  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  In  §  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Kansas  by 
removing  Channel  224A  and  adding 
Channel  225C2  at  Osage  City. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-27748  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-157;  RM-6150  and  RM- 
6437] 

Radio  Broadcasting  Services;  Arcadia 
and  Manistee,  Ml 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  300A  to  Manistee,  Michigan,  in 
response  to  a  counterproposal  filed  by  J. 
Edward  Rossel.  The  original  petition  in 
this  proceeding  was  filed  by  Kenneth  J. 
Burch,  requesting  the  allotment  of  FM 
Channel  300A  to  Arcadia,  Michigan.  No 
supporting  comments  were  received  for 
Channel  300A  at  Arcadia  and  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  given  to  the 
allotment  of  a  channel  at  Arcadia  due  to 
a  lack  of  interest.  Channel  300A  can  be 
allotted  to  Manistee  in  compliance  with 
the  Commission’s  spacing  requirements 
at  coordinates  44-14-48  and  86-19-12. 
Canadian  concurrence  has  been 
obtained  for  the  allotment  of  300A  at 
Manistee.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective:  January  9, 1989.  The 
window  period  for  filing  applications  for 
Channel  300A  at  Manistee  will  open  on 
January  10, 1989,  and  close  on  February 
9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No,  86-157, 
adopted  October  28, 1988,  and  released 
November  25, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202  [Amended] 

2.  In  §  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan  is  amended 
by  adding  Channel  300A  at  Manistee. 
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Federal  Communications  Commission. 
Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-27747  Filed  12-1-88;  8:45  am] 
BILUNG  CODE  6712-01-M 


47  CFR  Part  80 

[PR  Docket  No.  87-275;  DA  88-1723} 

Amendment  of  Part  80  of  the  Rules  to 
Designate  VHP  Marine  Channel  13  for 
Bridge-to-Bridge  Communication  on 
the  Great  Lakes 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  This  Order  establishes  the 
effective  date  of  February  1, 1989  for 
rules  adopted  in  PR  Docket  87-275. 

This  action  is  necessary  to  inform  the 
public  of  the  final  agreement  between 
Canada  and  the  United  States  on  the 
use  of  channel  13  for  bridge-to-bridge 
communications  on  the  Great  Lakes. 


The  effect  of  this  action  is  to  specify 
an  effective  date  for  the  implementation 
of  channel  13  in  lieu  of  channel  16  as  a 
bridge-to-bridge  channel  on  the  Great 
Lakes. 

EFFECTIVE  DATE:  February  1. 1989. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Shaffer,  Special  Services  Division, 
Private  Radio  Bureau,  (202)  632-7197. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  80 

Bridge-to-bridge,  Canada,  Great 
Lakes,  Ship  stations.  Marine  safety. 

Order 

Adopted:  October  27, 1988. 

Released:  November  14, 1988. 

By  the  Chief,  Private  Radio  Bureau. 

1.  On  March  8, 1988  (published  May 
13, 1988,  53  FR  17052),  Part  80  of  the 
Commission’s  Rules  w’as  amended  in  PR 
Docket  87-275  (3  FCC  Red  1861)  to 
designate  VHF  marine  channel  13 
(156.650  MHz),  rather  than  the  currently 
used  channel  16  (156.800  MHz),  for 


vessel  bridge-to-bridge  (navigational) 
communications  on  the  Great  Lakes. 

The  effective  date  for  these  rule 
amendments  was  deferred  until  after  the 
conclusion  of  an  agreement  with 
Canada  to  amend  the  Technical 
Regulations  annexed  to  the  Agreement 
between  the  United  States  and  Canada 
for  Promotion  of  Safety  on  the  Great 
Lakes  by  Means  of  Radio,  as  amended 
(Great  Lakes  Radio  Agreement).  On 
August  10, 1988,  an  agreement  with 
Canada  was  reached.  Subsequently,  a 
mutually  acceptable  date  to  implement 
the  amended  Great  Lakes  Radio 
Agreement  was  established  as  0001  UTC 
February  1, 1989. 

2.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in  §  0.331 
of  the  Commission’s  Rules,  the  effective 
date  for  the  rule  amendments  (for 
§§  80.308, 80.373,  and  80.956)  in  PR 
Docket  87-275  is  0001  u.ta  February  1, 
1989. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  88-27748  Filed  12-1-88;  8:45  am] 
BILLING  CODE  S712-01-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1785 

Cushion  of  Credit  Account 
Computations  and  Procedures 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  1785  Loan  Account 
Computations,  Procedures,  and  Policies, 
by  adding  Hve  new  sections:  §  1785.66, 
General;  §  1785.67,  Definitions; 

§  1785.68,  Establishing  a  Cushion  of 
Credit  Payment  Program;  §  1785.69, 
Cushion  of  Credit  Payment  Account 
Computations;  §  1785.70  Application  of 
RETRF  Cushion  of  Credit  Payments. 
These  additions  incorporate  the 
provisions  of  section  313  of  the  Rural 
ElectriHcation  Act  of  1936  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  Section  313  requires  all 
voluntary  payments  made  by  borrowers 
after  October  1, 1987,  to  be  placed  in  a 
cushion  of  credit  account,  lliis  part 
provides  that  borrowers  shall  receive  5 
percent  per  annum  on  all  cushion  of 
credit  payments  received  or  credited  to 
their  account  by  REA,  after  October  1, 
1987.  Borrowers  may  not  maintain 
balances  or  establish  balances  in  a 
cushion  of  credit  account  while  any 
payment,  or  portion  thereof,  is  in 
default.  Payments  received  in  the  month 
in  which  an  installment  is  due  will  be 
applied  to  the  installment  due.  However, 
if  the  regular  installment  payment  is 
received  at  a  later  date  in  the  month,  the 
first  payment  received  will  be  applied 
retroactively  to  a  cushion  of  credit 
account  and  the  second  will  be  applied 
to  the  installment  due.  This  treatment 
gives  the  borrower  the  greatest 
economic  advantage  by  allowing 
interest  to  accrue  for  the  greatest 
possible  time  on  cushion  of  credit 
accounts. 


date:  Public  comments  must  be  received 
by  REA  no  later  than  January  3, 1989. 
ADDRESS:  Submit  written  comments  to 
Robert  D.  Ruddy,  Director,  Fiscal 
Accounting  Division,  Rural 
Electrincation  Administration,  Room 
2001,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  D.  Ruddy,  Director,  Fiscal 
Accounting  Division,  above  address, 
telephone  number  (202)  382-8823.  The 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  address. 
SUPPLEMENTARY  INFORMATION:  REA 
proposes  to  codify  the  Rural 
Electrification  regulations  related  to  the 
REA  cushion  of  credit  payments 
program  made  by  Rural  Electrification 
and  Telephone  Revolving  Fund  (RETRF) 
borrowers.  This  proposed  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  affects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  “not  major.”  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
included  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969  42  U.S.C.  4321  et  seq.  (1976)  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This 
regulation  contains  no  information  or 
record  keeping  requirement  which 
requires  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq.).  These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as:  10.850 — Rural  Electrification  Loans 
and  Loan  Guarantees  and  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees. 
For  the  reasons  set  forth  in  the  final  rule 
related  notice  to  7  CFR  Part  3015 
Subpart  V  in  50  FR  47034,  November  14, 
1985,  this  program  is  excluded  from  the 
scope  of  ^ecutive  Order  12372  which 


requires  intergovernmental  consultation 
with  state  and  local  officials. 

list  of  Subjects  in  7  CFR  Part  1785 

Administrative  practice  and 
procedure.  Electric  utilities.  Telephone 
utilities.  Loan  Programs — energy. 

PART  1785— [AMENDED] 

In  view  of  the  above,  REA  proposes  to 
amend  7  CFR,  Chapter  XVII,  Part  1785 
by  designating  existing  SS  1785.1 
through  1785.17  as  Subpart  A  and 
adding  Subpart  B  §S  1785.66  through 
1785.70  to  read  as  follows: 

Subpart  A— Loan  Payments  and  Statements 

1785.1-1785.16  [Reserved] 

1785.17  Basis  dates  and  termination  of 
unadvanced  loan  fund  commitments — 
electric. 

Subpart  B— REA  Cushion  of  Credit  Account 
Computations  and  Procedures 

Sec. 

1785.66  General. 

1785.67  Definitions. 

1785.68  Establishing  an  REA  cushion  of 
credit  paymient  account. 

1785.69  Cusion  of  credit  payment  account 
computations. 

1785.70  Applicaton  of  RETF  cushion  of 
credit  payments. 

Authority:  7  U.S.C.  901  et  seq. 

Subpart  A— Loan  Payments  and 
Statements 

§§  1785.1-1785.16  [Reserved] 

Subpart  B— REA  Cushion  of  Credit 
Account  Computations  and 
Procedures 

§  1785.66  General. 

This  Subpart  B  sets  forth  policies  and 
procedures  on  the  REA  cushion  of  credit 
payments  program.  The  cushion  of 
credit  payments  program  will  be 
maintained  only  for  insured  loans 
evidenced  by  obligations  of  the  Fund. 
***** 

§1785.67  Definitions. 

"Accumulated  (deferred)  interest" 
means  interest  allowed  to  accumulate 
up  to,  and  including,  the  basis  date  of 
REA  notes  covering  loans  approved 
before  June  5, 1957.  The  accumulated 
interest  is  payable  in  equal  periodic 
installments  over  the  remaining  life  of 
the  notes. 
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"Act"  means  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C  901  et 
seq.) 

“Advance  payment"  means  a 
voluntary  unscheduled  payment  on  an 
REA  note,  made  prior  to  October  2, 1987, 
credited  to  the  advance  payment 
account  of  a  borrower. 

“Cushion  of  Credit  Payment"  means  a 
voluntary  unscheduled  payment  on  an 
REA  note  made  after  October  1, 1987, 
credited  to  the  cushion  of  credit  account 
of  a  borrower. 

“Current  interest”  means  interest 
payable  periodically  as  it  accrues. 

“Fund"  means  the  Rural 
Electrification  and  Telephone  Revolving 
Fund  established  pursuant  to  the  Act. 

“Interest  credit"  means  interest 
earned  on  balances  in  advance  payment 
or  cushion  of  credit  accounts  and  added 
to  the  advance  payment  accounts  prior 
to  October  2, 1987,  and  cushion  of  credit 
accounts  since  October  2, 1987. 

“REA  Notes”  means  those  notes, 
bonds,  or  other  obligations  evidencing 
indebtedness  created  by  loans  made 
pursuant  to  Titles  I,  n.  or  III  of  the  Act. 

“Prepayment”  means  a  voluntary 
unscheduled  payment  which  the 
borrower  instructs  REA  to  apply  directly 
and  immediately  to  the  principal  of  an 
REA  note. 

§  1785.68  Establishing  an  REA  cushion  of 
credit  payment  account 
A  cushion  of  credit  account  shall  be 
automatically  established  by  REA  for 
each  borrower  who  makes  an 
unrestricted  pa3nnent  on  an  REA  note 
after  October  1, 1987,  which  is  in  excess 
of  the  amount  then  due.  Such  account 
will  bear  interest  at  a  rate  of  5  percent 
per  annum.  Therefore,  all  payments  on 
REA  notes  which  are  in  excess  of 
required  payments  and  not  otherwise 
designated  shall  be  placed  in  the 
borrowers*  respective  cushion  of  credit 
accounts. 

§  1785.69  Cushion  of  credit  payment 
account  computations. 

(a)  Cushion  of  credit  payments  are 
credited  to  the  borrowers’  cushion  of 
credit  accounts. 

(b)  The  amoimt  of  interest  credited  to 
cushion  of  credit  accounts  will  reduce 
the  interest  charged  on  the  borrower’s 
REA  notes  and  is  separately  shown  on 
REA  Form  694,  “Statement  of  Interest 
and  Principal  Due.’’ 

§1785.70  Application  of  RETRF  cushion  of 
credit  payments. 

If  a  maturing  installment  on  an  REA 
note  is  not  received  by  its  due  date, 
funds  will  be  withdrawn  from  the 
respective  borrower's  cushion  of  credit 
account  and  applied  as  of  the 
installment  due  date  beginning  with  the 


oldest  note  as  follows:  First,  to  current 
interest  then  due  on  all  REA  notes; 
second,  to  the  accumulated  interest  due, 
if  any,  on  all  REA  notes;  and  third,  to 
the  principal  then  due  on  all  REA  notes. 
In  those  instances  where  a  borrower  has 
prior  to  October  2, 1987,  maintained  an 
advance  payment  account  with  REA,  its 
cushion  of  credit  account  will  be  applied 
in  accordance  with  the  provisions  of  this 
section  prior  to  using  any  balance 
remaining  in  its  advance  payment 
account  to  pay  interest  and  principal 
installments  on  REA  notes. 

Dated:  October  3, 1988. 

Jack  Van  Mark, 

Acting  Administrator. 

[FR  Doc.  88-2738:  Filed  12-1-88;  8:45  am] 
BILUNO  cooe  9410-1S-M 

DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22CFRPart41 
[DS-2221 

Waiver  by  Secretary  of  State  and 
Attorney  General  of  Passport  and/or 
Visa  Requirements  for  Certain 
Categories  of  Nonimmigrants 

agency:  Bureau  of  Consular  Affairs, 
State. 

action:  Proposed  rule. 

summary:  This  proposed  rule  adds 
paragraph  (m)  to  22  CFR  41.2  in  order  to 
implement  Chapter  15,  Aiuiex  1502.1, 
Part  B  of  the  Free  Trade  Agreement 
(FT A)  with  Canada  and  the  provisions 
of  section  307(a)  of  Pub.  L  100-449,  the 
“United  States-Canada  Free  Trade 
Agreement  Implementation  Act  of  1988” 
signed  by  the  President  on  September 
28, 1988.  The  FTA  was  signed  by  both 
President  Reagan  and  Prime  Minister 
Mulroney  on  January  2, 1988.  The 
“United  States-Canada  Free  Trade 
Agreement  Implementation  Act  of  1988” 
provides  the  legislative  basis  for 
implementing  the  Free  Trade 
A^ement  These  regulations  take 
effect  on  the  date  the  FTA  enters  into 
force.  It  is  anticipated  that  the  FTA  will 
enter  into  force  on  January  1, 1989.  The 
Office  of  the  United  States  Trade 
Representative  will  confirm  in  a  Federal 
Register  notice  the  precise  date  of  the 
FTA’s  entry  into  force.  Part  B  of  Annex 
1502.1  of  Chapter  15  of  the  FTA  and 
section  307(a)  of  the  “United  States- 
Canada  Free  Trade  Agreement 
Implementation  Act”  extend  to 
Canadian  citizens  the  opportimity  to 
apply  for  visas  and  seek  admission  to 
the  United  States  under  section 


101(a](15)(E)  of  the  Immigration  and 
Nationality  Act  (INA).  This  regulation 
constitutes  an  exception  to  the  visa 
waiver  for  Canadian  citizens. 

DATES:  Written  comments  must  be 
received  in  duplicate  on  or  before 
December  16, 1988. 

ADDRESS:  Stephen  K.  Fischel,  Chief, 
Legislation  and  Regulations  Division, 
Visa  Office.  Department  of  State, 
Washington,  DC  20520,  (202)  663-1204. 
SUPPLEMENTARY  INFORMATION:  Title  22 
of  the  Code  of  Federal  Regulations 
§  41.2(a)  exempts  Canadian  citizens 
from  seeking  visa  issuemce  to  enter  the 
United  States.  Once  the  FTA  is  in  effect, 
FTA  and  the  FTA  Act  will  allow 
Canadian  citizens  to  apply  for  treaty 
trader  and  treaty  investor  visas  under 
section  101(a](15)(E)  of  the  INA,  a 
privilege  not  currently  extended  to 
Canadian  nationals.  Under  the  terms  of 
the  FTA,  Canadian  nationals  must  apply 
for  visas  from  U.S.  consular  officers 
abroad  in  order  to  gain  admission  to  the 
United  States  under  section  101(a)(15)(E) 
of  the  INA.  As  Canadian  nationals  are 
exempt  firom  the  visa  requirement 
pursuant  to  22  CFR  41.2(a),  the 
regulations  would  be  amended  to 
impose  the  visa  requirement  on 
Canadians  who  are  seeking  admission 
to  the  United  States  as  treaty  traders  or 
treaty  investors  under  section 
101(a)(15)(E)  of  the  INA. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Foreign  officials.  Passport  and 
visas.  Students. 

In  view  of  the  foregoing  22  CFR  Part 
41  would  be  amended  as  follows: 

PART41^AMENDED] 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  Sec.  104, 66  Stat.  174, 8  U.S.C 
1104;  Sec.  109(b)(1),  91  Stat.  847;  Sec.  313, 100 
Stat  3435, 8  U£.C  1182;  Sea  307, 102  Stat 
1876. 

2.  A  new  paragraph  (m)  would  be 
added  at  the  end  of  §  41.2  to  read: 

§  41.2  Waiver  by  the  Secretary  of  State 
and  Attorney  Getieral  of  passport  and/or 
visa  requirements  for  certain  categories  of 
nonimmigrants. 

•  *  *  «  * 

(m)  Treaty  Trader  and  Treaty 
Investor.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  a  visa  is  required  of  a  Canadian 
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national  who  is  classified,  oc  who  seeks 
classificaUon,  under  INA  10I(a)(15KE]. 

Dale:  November  7, 19M; 

Joan  M.  Clark, 

Asaiataa*  Setretary  for  Consular  Affairs. 

|FR  Doc.  8eu-2779ftFilsdl»>t-a8;  8:45  am]: 

BILUNS  coot  4710-e«-» 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICGD  88-0751 

RIN211S-A007 

Mississippi  Riven  Regulated 
Navigation  Area 

agency:  Coast  Guard,  E)OT, 
action:  Notice  of  proposed  ruloBasking. 

summary:  This  proposed  rulemaking 
will  amend  the  recordkeeping 
requirements  for  barge  fleeting  facilities 
on  the  lower  Mississippi  River.  The 
Coast  Guard  proposes  to  eRminate  the 
requirement  to  record  the  identification 
of  each  towboat  that  moves  m  barge  into, 
within,  or  out  of  a  facility.  The  Coast 
Guard  has  concluded  that  this 
information  is  unnecessary  to  its 
oversight  of  fleeting  facility  operations. 
This  action  will  reduce  the  information 
collection  burden  imposed  on  the  public. 

in  addition,  this  proposed  rulemaking 
will  correct  the  Office  of  Management 
and  Budget  approval  number  showm  for 
these  recordkeeping  requirements. 
dates:  Conuaents  must  be  received  oo 
or  before  January  17,.  1989. 

ADDRESSES:  Ccunments  should  be 
submitted  to  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3600) 
(CCD  88-075).  U.&  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection 
and  copying  in  Room  3600,  Marine 
Safety  Council,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  between  the  hours  of  8:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Persons  desiring  to  comment  on  the 
information  coDection  requirements 
should  submit  their  comments  to:  Office 
of  Regulatory  Policy,  Office  of 
Management  and  Budget  [OMB),  726 
Jackson  Hace,  NW.,  Washington,  DC 
20503,  ATTN:  Desk  Officer.  U.S.  Coast 
Guard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  C.  Robertson,  Office  of 
Navigation  Safety  and  Waterway 
Services,  telephone  (202]  267-0405 


between  7:30  aun..  and  3:00  p.m,  Monday 
throu^  Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infarmation 

The  principal  persems  iimdvcd  in 
drafting  this  proposed  rulemaking  are: 
Lieutenant  (junior  grade)  Edward,  R. 
Raynolds.  I^oject  Officer.  Office  of 
Navigation  Safety  and  Waterway 
Services.  Coast  Guard  Headquarters; 
and  Christena  G.  Green,  Proiect 
Counsel,  Office  of  Chief  Counsek  Coast 
Guard  Headquarters. 

Background 

The  regidations  for  barge  fleeting 
facilities  were  adopted  in  1975  (40  FR 
56430)  with  the  establishment  of  the 
Regulated  Navigation  Area  between 
Miles  88  and  127  of  the  hfississfppi 
Rhrer,  under  the  authority  of  the  Ports 
and  Waterways  Safety  Act  of  1972. 

They  were  first  published  in  Part  128  of 
Title  33,  CFR.  The  recorcQ:eeping 
requirements  for  barge  fleeting  facilities 
were  approved  by  the  Office  of 
Management  and  Budget  in  1981  and 
were  reauthorized  by  OMB  in 
December.  1983  and  January,  1987.  In 
1982  all  regulations  governing  safety 
zones,  security  zones,  and  regulated 
navigation  areas  were  consolidated  in 
Part  165  of  Title  33  §47  FR  29659). 

The  purpose  of  the  barge  fleeting 
reg\dations,  mdnding  the  recordkeeping 
requirements  contained  in  33  CFR 
165.803(i),  is  to  ensure  that  the  operators 
of  barge  fleeting  facilities  follow  piroper 
mooring  and  inspection  proceduees,  in 
order  to  prevent  barges  from  breaking 
away  from  a  fleeting  facility  and 
creating  a  hazard  in  a  very  congested 
area  of  the  Mississippi  River.  Fleeting 
facility  records  provide  documentary 
evidence  that  inspections  are  being 
made  and  aid  in  the  investigation  of  any 
occurrences  of  nmaway  barges. 
However,  the  Coast  Guard  bad  found 
that  recording  the  name  of  the  tugboat 
which  moves  a  barge  into,  within,  or  out 
of  a  facility  is  no  longer  necessary  to  its 
oversight  activities  aind  therefore 
proposes  to  eliminate  the  requirement 

In  addition,  the  note  immediately 
following  33  CFR  165.803(i),  containing 
the  OMB  approval  numb^  for  the 
recordkeeping  requirements,  will  be 
changed  to  show  the  correct  number, 
which  is  2115-0062. 

Regulatory  Evaluation 

This  regulatory  action  is  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  imder  DOT 
regulatory  policies  and  proceduies  (44 
FR  11034;  February  28, 1979).  The 
economic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  a  full 


regulatory  evaluation  is  unnecessaKy. 
This  action  is  part  of  the  continuing 
eRort  to  reduce  the  paperwork  burden 
on  the  public  in  accordance  with  the 
Paperwork  Reduction  Act  of  1901. 

Persons  desiring  to  comment  on  the 
information  colleetion  requirements 
should  submit  their  comments  to  OMB 
as  indicated  under  “ADDRESSES”.  The 
reduction  in  recordkeeping  requirements 
should  result  in  lower  costs  in  terms  of 
both  time  and  money  to  the  operators  of 
fleeting  facilities.  Therefore,  tee  Coast 
Guard  certifies  that,  if  adopted,  this 
proposal  will  not  have  a  significant 
ecoDomic  iaqiact  cm  a  substantial 
number  of  small  entities. 

Fedmralism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  im  Executive  Order 
12612.  and  has  been  detennined  to  have 
insuffident  fedetalisni  iniplieations.to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Coast  Guard.  Harbors,  Marine  safety. 
Navigation,  Security  measures.  Vessels, 
and  Waterways. 

For  the  reasons  set  forth  in  the 
Preamble,  the  Coast  Guard  proposes  to 
amend  Title  33,  Part  1%  as  follows: 

PART  165-{AMENOED) 

1.  The  authority  entation  for  Part  165  is 
revised  to  read  as  follows: 

Authority:  33  U.S£.  122S  and  1231;  56 
U.S£,  191: «  CPR  1.46  and  33  CFR  1.05-l(g), 
6.M-1, 6,04-8  and  160.5. 

2.  Section  165.803  is  amended  by 
removing  paragraph  (i)(4)  and  by 
revising  the  note  at  the  end  of  paragraph 
(i)  to  read  as  follows: 

§  165.803  Mississippi  River— regulated 
navigation  ares. 

*  *  *  •  • 

w*  *  * 

Note:  The  requirements  in  paragraph  (iM3) 
of  this  section  for  the  listing  of  hazardous 
cargo  refer  to  cargoes  regulated  by 
Subchapters  D  and  O  of  Chapter  I,  Title  48, 
Code  of  Federal  Reguiations.  The 
recordkeeping  requirement  for  barge  fleeting 
facilities  (RcgulataMl  Navigation  Area)  is 
approved  under  Office  of  Management  and 
Budget  Control  number  2115-0092. 

Dated:  October  12. 1988. 

R.T.  Nelson, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation  Safety  end  Waterway  ^rvices. 
[FR  Doc.  88-27897  Filed  12-1-88:  8:45  am] 
BIUJNO  COOC  4S10-14-M 


48654 


Federal  Register  /  Vol.  53,  No.  ^32  /  Friday.  December  2.  1988  /  Proposed  Rules 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM89-1;  Order  No.  610] 

Petition  of  Warshawsky  and  Co.  for 
Third-Class  Cost  Data  Rulemaking, 

1988 

agency:  Postal  Rate  Commission. 
action:  Petition  for  rulemaking. 

summary:  On  November  17. 1988, 
Warshawsky  &  Company  filed  a  petition 
requesting  the  Commission  to  initiate  a 
rulemaking  to  amend  the  Commission’s 
flling  and  procedural  requirements 
pertaining  to  the  provision  of  cost  and 
volume  data  supporting  requests  for 
changes  in  third-class  rates.  We  have 
labeled  this  filing  Docket  No.  RM89-1 
for  reference.  In  its  filing,  Warshawsky 
proposes  rule  changes  which  would 
require  the  Postal  Service  to  compile 
volume  data  by  shape  and  weight. 
Warshawsky 's  proposed  rule  would 
require  that  any  rate  proposal  for  third- 
class  mail  be  accompanied  by  analysis 
of  third-class  costs  by  ounce  increments 
as  well  as  a  study,  not  more  than  three 
years  old,  showing  the  “effect  of  shape 
and  weight  on  costs  in  third-class  mail.” 

Warshawsky  claims  that  the  third- 
class  rate  structure  is  “without 
substantial  cost  justification.” 
Furthermore,  Warshawsky  states  that 
despite  continuing  Commission  requests 
for  improved  costing  information 
relative  to  third  class,  there  “is  no 
evidence  that  the  Service  has  even 
begun  to  develop  systems  to  produce  the 
necessary  data”  essential  to  developing 
a  cost-based  third-class  rate  structure.' 
To  ensure  the  availability  of  this  costing 
information  for  the  next  omnibus  rate 
case,  Warshawsky  proposes  to  amend 
the  Commission's  rules  of  practice. 
dates:  Any  person  wishing  to  comment 
on  the  desirability  of  instituting  a 
rulemaking  in  response  to 
Warshawsky' s  November  17, 1988, 
petition  may  do  so  by  January  3, 1989, 
reply  comments  may  be  filed  by 
December  19, 1988.  The  Commission  will 
then  determine  whether  to  proceed  with 
a  formal  rulemaking  proceeding  with 
regard  to  Warshawsky’s  petition. 
addresses:  Warshawsky’s  filing, 
including  the  text  of  its  proposed 
procedural  rule,  is  available  for  public 
inspection  at  the  Commission  offices, 
1333  H  Street,  NW.,  Suite  300, 
Washington,  DC.  The  Secretary  of  the 

'  Petition  of  Warshawsky  and  Company  to 
Institute  A  Rulemaking  Proceeding,  Memorandum  of 
Points  and  Authorities,  November  17, 1988  at  17. 


Commission  is  preparing  a  service  list 
for  this  filing.  Any  person  wishing  to  be 
included  on  it,  should  advise,  in  writing, 
Charles  L  Clapp,  Secretary  of  the 
Commission,  1333  H  Street,  NW.,  Suite 
300,  Washington,  DC  20268. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L  Clapp,  (202)  789-6840. 
SUPPLEMENTARY  INFORMATION: . 

Commission  Notice  and  Order 
Concerning  Flling  of  Petition  of 
Warshawsky  for  Initiation  of 
Rulemaking  to  Amend  Procedural 
Requirements  Concerning  Cost  and 
Volume  Data  Required  to  Support 
Proposals  for  Changes  in  ThiM-Class 
Postal  Rates 

Issued  November  28, 1988. 

Before  Commissioners;  Janet  D.  Steiger, 
Chairman;  Patti  Birge  Tyson,  Vice-Chairman; 
John  W.  Crutcher;  Henry  R.  Folsom;  W.H. 
‘Trey”  LeBlanc,  III. 

The  Commission  orders: 

(A)  Comments  to  Warshawsky’s 
petition  are  due  30  days  after  the 
publication  of  this  Notice  and  Order  in 
the  Federal  Register.  Reply  comments 
are  due  14  days  thereafter. 

(B)  Persons  wishing  to  have  their 
names  on  the  Commission’s  service  list 
are  to  notify  in  writing  the  Secretary  of 
the  Commission. 

(C)  The  Secretary  shall  publish  this 
Notice  and  Order  in  the  Federal 
Register. 

By  the  Commission. 

Cyril  )■  Pittack, 

Acting  Secretary. 

[FR  Doc.  88-27739  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  771S-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3485-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  submission  by  the  State  of 
VVisconsin  as  a  site-specific  revision  to 
the  Wisconsin  State  Implementation 
Plan  (SIP)  for  ozone.  This  submission 
would  constitute  for  the  General  Motors 
Corporation’s  (CM)  Janesville, 
Wisconsin,  facility  a  temporary 
relaxation  from  Wisconsin’s  volatile 


organic  compound  (VOC)  reasonably 
available  control  technology  (RACT) 
regulations.  This  action  is  taken  in 
response  to  a  January  13, 1987, 
submission  from  the  State  of  Wisconsin. 

USEPA  today  is  proposing  to  approve 
this  as  a  SIP  revision  because  (1)  the 
GM  facility  is  located  in  an  ozone 
attainment  area  (the  Clean  Air  Act  does 
not  require  RACT  level  VOC  control  in 
areas  that  have  always  been  designated 
attainment),  and  (2)  approval  of  this 
proposed  SIP  revision  will  not  increase 
the  historical  VOC  emission  level  from 
this  source.  Under  USEPA  existing 
policy,  however,  no  demonstration  of 
attainment  and  maintenance  was 
required  in  the  SIP  for  rural  ozone 
attainment  areas. 

date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  January  3, 1989. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031,  before  visiting  the  Region  V 
office.) 

U.S,  Environmental  Protection  Agency, 

Region  V, 

Air  and  Radiation  Branch  (5AR-26). 

230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 

Wisconsin  Department  of  Natural 

Resources, 

Bureau  of  Air  Management, 

101  South  Webster, 

Madison,  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
January  13, 1987,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  a  proposed 
temporary  relaxation  from  its  RACT 
limits  until  December  2, 1992,  for  the 
VOC  emissions  from  GM’s  topcoat  and 
final  repair  lines.  These  operations  are 
located  at  GM’s  facility  in  Janesville, 
Wisconsin,  which  has  been  designated 
as  an  attainment/unclassifiable  area  for 
ozone,  section  107(d)  and  §  81.350  of  the 
Code  of  Federal  Regulations. 
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History  of  the  Variance 

CM  currently  operates  six  coating 
systems  at  its  B-O-C  Group  lacility  in 
Janesville;  Wisconaio,.  whi^  are  s^ect 
to  Natuial  Resoorces  {Ml)  154;.13t4)(g), 
Wisconain  Admmiatrative  Code.  Two  of 
these  coating  systems,  topcoating  and 
final  repair,  eiurcntly  use  coatings 
which  exceed  the  limits  contakt^  ki  NR 
154.13(4](g).  This  nde  limits  the  VOC 
content  of  topcoats  and  spray  primers  to 
2.8  pounds  per  gallon  of  coating, 
excluding  water,  after  December  31, 

1986,  and  limits  the  VOC  content  of  final 
repair  coatings  to  4.8  pounds  per  gallon 
of  coating,  excluding  water,  after 
December  31, 1988. 

In  lieu  of  these  limits,  the  WDNR  has 
issued  a  variance  for  the  facility,  subject 
to  the  following  conditionst 

1.  The  following  limits  shall  apply  through 
Deconber  1962,  or  until  the  f-Car  production 
line  is  converted  to  a  different  automobile 
type  production  line,  whichever  is  seoneR 

a.  6.2  pounds  of  VOCs  per  galioa  ef 
coating,  excluding  water,  from  a  blackout 
topcoat  coating  line. 

b.  5.2  pounds  of  VOCs  per  gallon  of 
coating,  excluding  water,  from  any  other 
topcoat  coating  line. 

c.  &5  pounds  of  VOCs  per  gallon  of  coating, 
excluding  water,  from  a  spot  primer  coating 
line. 

d.  6.5  pounds  of  VOCs  per  gallon  of 
coating,  excluding  water,  from  a  final  repair 
coating  line. 

2.  The  facility  shaH  keep  records  verifying 
compliance  with  the  above  limitations.  These 
records  shall  be  kept  at  the  facility  for  a 
period  of  3  years  and  made  available  to 
WDNR  officials,  upon  request. 

3.  GM  shall  sub^t  to  the  WDNR  by 
Decembar  31, 1989;  a  report  detailing  die 
methods  to  be  followed  by  the  facility  to 
achieve  compliance  with  all  RACT 
limitations  by  December  31, 1992. 

These  limits  would  allow  GM  to 
continue  to  use  the  coatings  currently 
used  on  these  lines. 

The  variance  issued  by  WDNR 
extends  the  compliance  date  to 
December  31, 1992.  As  discussed  further 
below,  USEPA's  policy  provides  that 
where  a  source  in  an.  attainment  area  is 
subject  to  RACT  under  an 
accommodative  SIP,  and  that  sotmee 
seeks  a  compliance  date  extension,  the 
source  must  either  meet  the  RACT 
requirements  of  USEPA's  August  7, 1986, 
compliance  date  extension  policy  or  the 
area  will  lose  the  accommodative  SIP 
for  the  duration  of  the  variance.^ 


'  An  accommodative  ozone  SIP  fur  area* 
classified  ai  attninment/unelassifioblerequires' 
RACT -level  controls  on  existing  sources,  in  lieu  of 
requiring  new  major  sources  of  VOC  to  do 
preconstruction  monitoring.  This  monitoring  would 
normally  be  required-  on  new  mnjes'  sources  in 
attainment/unclassifiabla  areas  under  USEPA's 
Prevention  of  Significant  Deterioration  (PSD) 


Compliancft  Date  Extension 

In  order  for  an  area  to  retain  its 
accommodative  SIP,  the  State  must 
demonstrate  teat  it  is  n^ementiiig 
RACT  as  expeditiously  as  practicable. 
The  current  guidance  available  for 
evaluting  whether  or  not  a  compliance 
schedule  is  expeditious  is  contained  in. 
an  August  7, 1986,  memorandum  on 
compliance  date  extensions  in 
nonattainment  areas.  Therefore, 
although  this  source  is  not  strictly 
subject  to  the  requirements  of  the 
August  7, 1986,  poiicy,  USEPA  is  using 
the  criteria  contained  in  that  policy  to 
determine  whether  this  compliance 
schedule  is  expeditious. 

However,  GM  has  not  demonstrated 
that  its  compliance  schedule  is  as 
expeditious  as  practicable,  WDNR  has 
maintained  teat  an  extension  is  justified 
because  rt  is  economicafiy  infeasible  for 
GM  to  meet  the  SIP  limits.  However,  GM 
is  only  proposing  to  delay  the  cost  until 
the  J-Car  production  line  is  converted  to 
a  different  type  or  until  December  2, 

1992,  whichever  is  sooner. 

Therefore  the  variance  will  simply 
alkrw  GM  to  delay  these  costs  for 
control,  rather  than  to  reduce  or 
eliminate  them.  Thus,  the  State  has  not 
demonstrated  that  GlVTs  compliance  is 
expeditious. 

This  ndemaking  relaxes  a  stationary 
source  RACT  emission  limitation  in  an 
area  that  has  been  designated  as 
attainment/unclassified  for  ozone. 
Originally,  this  RACT  limitation  was 
imposed  by  the  State,  not  to  satisfy  an 
ozone  nonattainment  SIP  planning 
requirement,  but  rather  to  allow  the 
State  to  have  an  accommodative  SIP. 
This  action,  when  promulgated,  will 
remove  the  accommodative  SIP  for  Rock 
County  for  as  long  as  tee  relaxation  is  in 
place.  This  means  that  all  new  major 
VOC  sources  and  major  modifications  in 
this  county  must  comply  with  aH  PSD 
monitoring  requirements.  Because  this 
portion  of  the  State’s  accommodative 
SIP  never  had  any  effect  relative  to  any 
designated  ozone  nonattainment  area 
SIP,  the  RACT  relaxation  in  tihis  notice 
will  also  have  no  effect  on 
nonattainment  areas — all  sources 
wishing  to  locate  in  nonattainment  areas 
must  continue  to  comply  wilh  the  State’s 
federally  approved  Part  D  new  source 
review  program.  USEPA  assumes  that 
the  State  would  prefer  to  have  Hris 
revision  approved  and  cancel  the 
accommodative  SIP  for  the  duration  of 
the  variance.  If  the  State  does  not  wish 


regulations.  The  rationale  behind  this  tradeofi'  is 
that  toe  “extra”  emission  reductions  obtained  from 
these  adthtiaaal  RACT  controls  would  be  able  to 
accommodate  new  source  growth  in  these 
attainment/undassifiable  areas. 


to  have  the  variance  approved  on  this 
basis,  it  should  so  indicate  during  the 
public  comment  petiod  for  this  notice. 

Under  5  U.S.C  606(bl.  the 
Administrator  has  certified  that  SIP 
apftfovals  do  not  have  a  rignifie^t 
economic  impact  on  •  sab^ntial 
number  ef  small  entities.  (See  46  FR 
8709). 

USEPA  is  pravidaig  a  30-day  comment 
period  on  thte  notice  of  proposed 
rulemaking.  Public  coounents  received 
on  or  before  January  3, 1983  wilt  be 
considered  in  USEPA’s  final  mtemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  address  provided 
at  the  front  of  this  notice. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbon, 
Intergovernmental  relations.  Ozone. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reqmremcnts  ef  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C  7401-7842. 

Dated:  June  19, 1987. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

Editorial  Note:  This  document  was  leceived 
at  the  Office  of  the  Federal  Register 
November  29, 1988. 

[FR  Doe.  89-27763  Filed  12-1-86;  8:45  amj 
BILUNO  COOK  S6a0-SB-« 


40  CFR  Part  261 

[SW-FRL-3486-21 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment. 

summary;  The  Environmental  Protection 
Agency  (ERA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Boeing  Comxnmrical  Airplane 
Company,  Auburn,  Washington,  to 
excise  certain  solid  wastes  at  its 
facility  from  the  lists  of  hnardous 
wastes  contained  ki  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  whtdr  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision,  of  Parts  260 
through  268, 124, 270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  26022,  which  specifically 
provides  generators  the  opporturaty  to 
petition  the  Administrator  to  exclude  a 
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waste  on  a  “generator-specinc"  basis 
from  the  hazardous  waste  lists.  Today’s 
proposed  decision  is  based  on  an 
evaluation  of  waste-speciHc  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  and  a  fate  and 
transport  model  and  their  application  in 
evaluating  the  waste-speciOc 
information  provided  by  the  petitioner. 
These  models  have  been  used  in 
evaluating  the  petition  to  predict  the 
concentation  of  harzardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed. 

date:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  organic 
leachate  and  fate  and  transport  models 
used  to  evaluate  the  petition.  Comments 
will  be  accepted  until  January  17, 1989. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
“late”. 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the 
models  used  in  the  petition  evaluation 
by  filing  a  request  with  Bruce  Weddle, 
whose  address  appears  below,  by 
November  19, 1988.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.2(d). 

ADDRESS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  {OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section,  Assistance  Branch,  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number: 
“F-88-BAEP-FFFFF’’. 

Requests  for  a  hearing  should  be 
addressed  to  Joe  Carra,  Director, 

Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  (sub-basement), 
Washington,  DC  20460,  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Scott  Maid,  Office  of  Solid 


Waste  (OS-343),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  (202)  382-4783. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

A.  Authority 

On  January  16, 1981,  as  part  of  its 
fiscal  and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 

EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specifrc  and 
specifrc  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  [Le.,  ignitiability, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specifrc  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  harardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  characteristics  [i.e., 
ignitiability,  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a),  42  U.S.C.  6921(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
“delisted”  {i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  to  determine  whether  or  not 


their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standard  for 
“delisting”  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  To  Evaluate  This 
Petition 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  If  the  Agency  believes  that  the 
waste  remains  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  will  propose  to 
deny  the  petition.  If,  however,  the 
Agency  agrees  with  the  petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria,  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considers 
whether  the  waste  is  acutely  toxic,  and 
considers  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specifrc  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste. 

The  Agency  is  proposed  to  use  such 
information  to  identify  plausible 
exposure  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  an  organic  leachate 
and  a  fate  and  transport  model  to 
predict  the  concentration  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
unregulated  disposal  of  Boeing’s 
petitioned  waste  on  human  health  and 
the  environment.  Specifically,  the 
models  will  be  used  to  predict 
compliance-point  concentrations  which 
will  be  compared  directly  to  the  levels 
of  regulatory  concern  for  particular 
hazardous  constituents. 

EPA  believes  that  these  models 
represent  a  reasonable  worst-case 
waste  disposal  scenario  for  the 
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petitioned  waste,  and  that  a  reasonable 
worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  Subtitle  C.  Because 
a  delisted  waste  is  no  longer  subject  to 
hazardous  waste  control,  the  Agency  is 
generally  unable  to  predict  and  does  not 
control  how  a  waste  will  be  managed 
after  delisting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  for  the 
Delisting  Program  to  consider  extensive 
site-specific  factors.  For  example,  a 
generator  may  petition  the  Agency  for 
delisting  of  a  metal  hydroxide  sludge 
which  is  currently  being  managed  in  an 
on-site  landfill  and  provide  data  on  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
speciHc  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  speciHc 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  to  its  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  Boeing  is 
seeking  a  delisting  for  waste  managed 
on  site,  ground-water  monitoring  data 
collected  from  the  area  where  the 
petitioned  waste  is  contained  are 
necessary  to  determine  whether 
hazardous  constituents  have  migrated  to 
the  underlying  ground  water.  Ground- 
water  data  collected  from  Boeing’s 
monitoring  wells  are  compared  directly 
to  the  levels  of  regulatory  concern  for 
particular  hazardous  constituents 
detected  in  the  ground  water  and  will 
help  characterize  the  potential  impact  (if 
any)  of  the  unregulated  disposal  of 
Boeing’s  waste  on  human  health  and  the 
environment. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  Hnal  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  requested  hearings,  if  any)  on 
today’s  proposal  are  addressed. 


11.  Disposition  of  Delisting  Petition 

A.  Boeing  Commercial  Airplane 
Company,  Auburn,  Washington 

1.  Petition  for  Exclusion 

The  Boeing  Commercial  Airplane 
Company  (Boeing),  at  its  Fabrication 
Division  in  Auburn,  Washington, 
manufactures  metal  parts  and 
subassemblies  for  commercial  aircraft. 
Boeing  petitioned  the  Agency  to  exclude 
residually  contaminated  soils,  listed  as 
hazardous  pursuant  to  40  CFR 
261,3(c)(2)(i),  remaining  after  the 
excavation  of  a  sludge  pile  and 
underlying  soils  containing  EPA 
Hazardous  Waste  No,  F006 — 
“Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 

(5)  cleaning/stripping  associated  with 
tin,  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum.’*  The  listed 
constituents  for  EPA  Hazardous  Waste 
No.  F006  are  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed). 

Boeing  petitioned  to  exclude  its  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  of  the  listing. 
Boeing  believes  that  the  previous 
management  of  F006  wastes  at  this  site 
did  not  leave  significant  quantities  of 
contaminants  in  the  underlying  soils, 
and  if  present,  these  constituents  are  in 
an  essentially  immoble  form.  Boeing 
further  claims  that  these  soils  are  not 
hazardous  for  any  other  reason  [i.e., 
there  are  no  additional  hazardous 
constituents  or  factors  that  could  cause 
the  waste  to  be  hazardous).  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  See  Section  222  of 
the  Amendments,  42  U.S.C.  6921(f),  and 
40  CFR  260.22(d)(2)  through  (4).  Today’s 
proposal  to  grant  diis  petition  for 
delisting  is  ^e  result  of  the  Agency’s 
evaluation  of  Boeing’s  petition. 

2.  Background 

Boeing  originally  submitted  its 
petition  on  November  13, 1985. 
Additional  information  was  requested 
from  Boeing,  and  this  information  was 
submitted  to  the  Agency  on  April  8, 

1986.  In  support  of  its  petition,  Boeing 
submitted  (1)  detailed  descriptions, 
including  schematic  diagrams,  of  the 
manufacturing  and  treatment  processes 
which  contributed  to  the  waste 


originally  present  in  the  sludge  pile;  (2) 
total  constitutent  and  EP  leachate 
analyses  of  the  residually  contaminated 
soils  for  the  EP  toxic  metals  and  nickel; 

(3)  total  constitutent  and  distilled  water 
extract  test  results  of  the  soils  for  total 
cyanide;  (4)  total  oil  and  grease  analyses 
of  the  soils;  (5)  total  constituent 
analyses  for  formaldehyde  (expected  to 
be  present  from  process  descriptions); 

(6)  test  data  on  the  hazardous  waste 
characteristics  of  the  soils;  (7)  a  list  of 
raw  materials  used  in  the  manufacturing 
and  treatment  processes  which 
contributed  to  the  sludge  from  which  the 
contaminated  soils  were  derived;  (8) 
ground-water  monitoring  data  from  the 
facility’s  monitoring  system;  and  (9) 
quality  control/quality  assurance  data 
for  the  chemical  analyses.  Although  not 
required  to  do  so,  Boeing  also 
voluntarily  provided  the  results  of  a 
priority  pollutant  *  scan  of  the 
petitioned  soils  to  substantiate  its  claim 
that  no  other  hazardous  constituents, 
bssides  those  tested  for,  were  present  in 
the  soils. 

Boeing’s  manufacturing  process  uses 
some  thirty  separate  subprocesses. 

These  include  a  variety  of  processes  for 
cleaning  and  etching  (using  solvents, 
alkaline  solutions,  and  other  cleaning 
agents);  anodizing  and  alodizing; 
phosphating  and  pickling;  plating  with 
aluminum,  cooper,  chromium,  nickel, 
and  titanium;  degreasing  and  stripping; 
and  painting.  The  rinse  waters  and 
batch  dumps  from  each  of  the  metal 
cleaning,  coating,  and  inspection  steps 
are  influent  to  Boeing’s  rinse  water 
treatment  plant.  Cyanide-bearing 
wastewaters  from  the  electroplating 
processes  are  treated  in  the  wastewater 
treatment  plant  with  chlorine  and  lime 
slurry  to  destroy  cyanide,  then  are 
precipitated  to  remove  heavy  metal 
hydroxides  (the  metal-bearing  cyanide 
sludges  are  put  in  barrels  and  disposed 
ofr-site).  The  effluent  from  the  cyanide 
destruction  step  is  sent  to  a  surge  tank 
and  subsequently  to  a  lagoon  where  it  is 
combined  with  dye  penetrant  wastes 
containing  no  cyanide  (from  the 
inspection  of  metal  parts)  and  overflow 
from  a  chrome  rinse  surge  tank.  In  the 
lagoon,  hexavalent  chromium  in  the 
effluent  is  reduced  to  trivalent  chromium 
with  sulfur  dioxide  and  sulfuric  acid. 
Lime  is  then  added  to  raise  the  pH  from 
2.5  to  9.0.  The  treated  effluent  is  then 
sent  to  a  clarifier,  where  a 
polyelectrolyte  is  added  to  aid 
coagulation.  The  clarifier  solids  are  sent 


*  A  Mt  of  constituents  which  include  the  volatile, 
semi-volatile  acid  extractable  compounds  and 
base/neutral  extractable  compounds  listed  in  40 
CFR  Part  28t,  Appendix  VIII. 
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to  two  storage  tanks,  which  also  receive 
sludges  from  the  seperation  of  oil/water 
emulsions  (waste  coolants).  The 
combined  sludges  flow  by  gravity  to  a 
centrifuge,  whm  another 
polyelectrolyte  is  added,  and  the 
resulting  sludge  paste  is  collected  in  a 
hopper. 

During  the  period  from  1976  to  1985, 
the  sludge  produced  by  the  rinse  water 
treatment  plant  was  carted  daily  to  the 
sludge  pile  containment  area.  In  early 
1985,  Boeing  began  closure  of  this  sludge 
pile  in  accordance  with  a  closure  plan 
submitted  with  its  revised  Part  B  permit 
application.  Boeing  removed 
approximately  9,000  cubic  yards  of 
sludge  and  underlying  soil  to  a 
permitted  hazardous  waste  disposal 
facility.  The  sludge  and  soil  were 
excavated  down  to  the  ground-water 
table,  which  is  sometimes  visible  on  the 
bottom  of  the  containment  area.  The 
residually  contaminated  soils  remaining 
after  removal  of  the  sludge  are  the 
subject  of  this  petition.  Since  removal  of 
the  sludge  pile,  all  newly  generated 
waste  has  been  disposed  off-site  as  a 
hazardous  waste  by  Boeing.  The 
facility’s  existing  permit  has  been 
conditioned,  so  that  if  the  delisting 
petition  for  the  contaminated  soils 
remaining  at  the  waste  pile  site  is 
denied,  the  facility  will  have  to  close  the 
contaminated  soils  in  the  containment 
area  as  a  hazardous  waste  landHll. 
Delisting  the  residually  contaminated 
soils  in  the  sludge  pile  containment  area 
is  necessary  to  allow  reclamation  and 
future  development  of  the  site.  If  the  soil 
is  delisted  by  EPA,  Boeing  has  stated  in 
its  petition  that  it  intends  to  leave  the 
soil  in  place  on-site  and  cover  it  with  10 
to  12  feet  of  clean  fill  dirt.  A  preliminary 
soil  evaluation  was  done  in  1985  as  part 
of  the  closure  requirements,  but  all 
further  data  generated  by  Boeing  were 
collected  for  the  purpose  of  obtaining  a 
delisting  for  the  residual  soils. 

The  sludge  pile  containment  area  is 
configured  in  a  crescent  shape, 
approximately  180  feet  by  80  feet.  For 
sampling,  the  containment  area  was 
divided  into  eight  sections,  and  sample 
locations  in  each  were  chosen  randomly, 
in  accordance  with  guidance  provided 
by  the  Agency  in  its  guidance  document. 
Petitions  to  Delist  Hazardous  Wastes — 
A  Guidance  Manual,  U.S.  EPA  Office  of 
Solid  Waste,  (EPA/530-SW-85-003), 
April  1985. 

Soil  samples  w’ere  collected  from  the 
empty  containment  area  with  the  help  of 
a  backhoe.  Stainless  steel  split-barrel 
samplers  were  driven  by  the  backhoe 
into  the  underlying  soils  (to  a  depth  of 
about  three  feet)  to  collect  a  core  sample 
of  the  soil.  (Previous  analyses  had 


indicated  that  the  water  table  was 
usually  located  approximately  three  feet 
beneath  the  excavated  containment 
area,  and  that  this  depth  would, 
therefore,  be  conservative  with  respect 
to  the  assessment  of  any  deep  residual 
contamination.)  In  certain  case  where  a 
backhoe  could  not  drive  the  sampler  to 
sufficient  depth  [e.g.,  because  of  the 
presence  of  extensive  cobble  layers),  the 
backhoe  excavated  a  section  of  soil 
down  to  a  three-foot  depth  and  samples 
were  composited  from  the  material  in 
the  backhoe  bucket.  Six  samples  were 
collected  in  this  way.  In  all,  a  total  of 
188  one-quart  samples  were  taken  from 
61  locations:  Five  each  from  seven  of  the 
eight  quadrants  on  the  containment  area 
floor;  six  from  the  other,  larger  floor 
quadrant;  and  five  each  from  the  berms 
and  two  sections  of  access  road 
surrounding  the  containment  area. 

Road  and  berm  soil  data  were 
collected  by  Boeing  because  those  soils 
will  be  used  as  fill  dirt  for  the  former 
sludge  pile  containment  area;  the  berni 
soils  represent  the  soils  remaining  after 
removal  of  the  original  waste  from  the 
sidewalls  of  the  containment  area,  and 
the  road  soils  represnt  clean  imported 
fill  dirt  in  the  road  constructed  around 
the  site  during  waste  excavation.  These 
soils  also  serve  as  a  basis  for 
comparison  to  background  contaminant 
levels  in  the  bottom  soils. 

The  samples  were  composed  into  two 
groups  in  the  laboratory  to  form  12 
samples  for  analysis.  As  a  quality 
control  procedure,  six  samples  were 
taken  of  the  wash  water  used  to 
decontaminate  the  sampling  equipment 
between  samples  (those  wash  waters 
were  containerized  in  55-gallon  drums 
for  disposal). 

3.  Agency  Analysis 

Boeing  used  test  methods  from  Test 
Methods  for  Evaluating  Solid  Wastes: 
Physical/Chemical  Methods,  U.S.  EPA, 
Office  of  Solid  Waste  and  Emergency 
Response,  Publication  SW-846,  to 
evaluate  the  soil  samples.  SW-846 
Methods  7040  through  7951  were  used  to 
quantify  the  total  constituent 
concentrations  (/.e.,  mg  of  a  particular 
constituent  per  every  kg  of  waste)  of 
metals  in  the  soils.  Method  9010  was 
used  to  quantify  the  total  cyanide 
content  of  the  soils.  In  addition  to  these 
methods.  Method  1310  was  used  to 
determine  the  extraction  procedure  (EP) 
teachable  concentrations  {i.e.,  mg  of  a 
particular  constituent  per  bter  of 
extract)  of  the  EP  toxic  metals,  nickel, 
and  cyanide  in  the  soiL  Maximum  total 
constituent  and  EP  leachate  analyses  for 
the  inorganic  constituents  in  the  floor 
bottom  soils  are  presented  in  Table  1, 


and  for  the  road  and  berm  soils  in  Table 

2. 

The  detection  limits  in  Table  1  (and 
Table  2  which  follows)  represent  the 
lowest  concentrations  quantifiable  by 
Boeing,  when  using  the  appropriate  SW- 
846  analytical  methods  to  analyze  its 
waste.  (Detection  limits  may  vary 
according  to  the  waste  and  waste  matrix 
being  analyzed,  i.e.,  the  “cleanliness"  of 
waste  matrices  vary  and  “dirty”  waste 
matrices  may  cause  interference,  thus 
raising  the  detection  limits.) 


Table  1.— Maximum  Total  and  EP 
Leachate  Concentrations  Bottom 
Soils 


Constituents 

Total 

constituent 

analyses 

(mg/kg) 

EP 

Leachate 

Analyses 

(mg/ti 

2.6 

NO 

43 

0.1 

Cadmium . 

0.8 

ND 

37. 

ND 

2.5 

ND 

0.2 

ND 

1.5 

ND 

0.3 

ND 

11 

ND 

ND 

ND 

0.4 

‘  0.02 

NO 

<•0.125 

NO:  Non  Detected.  Denotes  total  concentration 
below  the  following  detection  limits:  Cyanide — 0.5; 
and  antimony— 2.5  mg/kg.  Denotes  leachable  con¬ 
centrations  below  the  folTowing  detection  limits:  Ar¬ 
senic — 0.2;  cadmium— 0.01;  chromium,  lead,  silver, 
and  nickel— 0.1;  and  mercury,  selenium,  and  cya¬ 
nide— 0.005  mg/I. 

‘  Calculated  by  assuming  a  dilution  factor  of 
twei^  times  (based  on  100  grams  of  sample  and 
dilution  with  2  liters  of  water)  and  a  theoretical 
worst-case  leaching  of  100  percent. 


Table  2.— Maximum  Total  and  EP  Leach¬ 
ate  Concentrations  Road  and  Berm 
Soils 


Constituents 

Total  constituent 
analyses  (mg/ 
kg) 

EP  leachate 
analyses  (mg/1) 

Road 

Berm 

Road 

Berm 

Arsenic _ 

3.8 

6.1 

ND 

ND 

Barium . 

61 

48 

0.2 

0.1 

Cadmium . 

4.1 

1.0 

0.01 

ND 

Chromium . 

560 

80 

ND 

ND 

Lead . 

8.5 

6.5 

ND 

ND 

Mercury . 

0.3 

0.3 

NO 

ND 

Selenium . 

1.5 

1.5 

ND 

NO 

SMver . 

0.3 

0.3 

ND 

ND 

Nickel _ _ 

19 

15 

NO 

ND 

C^yanide  . 

0.5 

0.5 

0.005 

ND 

Beryllium . 

0.4 

0.5 

•0.02 

•  0.025 

Antimony . 

ND 

ND 

•  0.125 

•  0.125 

ND:  Non  Detected.  Denotes  total  concentration 
below  the  following  detection  limit  Antimony— 2.5 
mg/kg.  Denotes  leachable  concentrations  below  the 
foilowira  detection  limits:  Arsenic — 0.2;  cadmium — 
0.01;  Chromium,  lead,  silver,  and  nickel— 0.1;  and 
mercury,  selenium,  and  cyanide— 0.005  mg/L 
‘  See  footnote  1  to  table  1. 
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Using  SW-846  Method  3540,  Boeing 
determined  that  its  soil  had  a  maximum 
oil  and  grease  content  of  0.19  percent; 
therefore,  the  EP  analyses  did  not  have 
to  be  modified  in  accordance  with  the 
Oily  Waste  EP  methodology  {i.e.,  wastes 
having  more  than  one  percent  total  oil 
and  grease  may  have  significant 
concentrations  of  constituents  of 
concern  in  the  oil  phase,  and  thus,  their 
presence  would  not  be  assessed  using 
the  standard  EP  leachate  procedure). 

See  SW-846  Method  1330.  None  of  the 
samples  analyzed  exhibited  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  40  CFR 
261.21,  261.22,  and  261.23,  respectively. 

Ground-water  monitoring  data 
submitted  by  Boeing  for  this  site  do  not 
indicate  that  contamination  of  the 
underlying  aquifer  by  the  sludge  pile  has 
occurred.  Table  3  presents  the  maximum 
metal  concentration  of  inorganic 
constituents  at  each  monitoring  well 
from  which  Boeing  obtained  ground- 
water  samples. 


Table  3.— Maximum  Ground-Water 
Concentrations  Sludge  Pile  Area 
(MG/L) 


Well  No. 

SP- 
1  • 

SP-2 

SP-3 

SP-4 

SP-5 

Arsenic .... 

ND 

ND 

ND 

ND 

ND 

Barium . 

ND 

ND 

ND 

ND 

ND 

Cadmi- 

ND 

ND 

ND 

ND 

ND 

um. 

Chromi- 

ND 

ND 

ND 

ND 

ND* 

um. 

Lcarf . 

ND 

ND 

ND 

ND 

ND 

Seleni- 

ND 

ND 

ND 

ND 

ND 

um. 

Silver . 

ND 

ND 

ND 

ND 

ND 

Mercury ... 

ND 

ND 

ND 

ND 

ND 

Cyanide ... 

ND 

ND 

ND 

ND 

ND 

Nickel . 

ND» 

ND 

ND 

ND 

ND 

ND:  Not  Detected.  Denotes  concentrations  below 
the  following  detection  limits:  Arsenic,  chromium, 
selenium,  and  cyanide — 0.005;  barium— 0.02;  cadmi¬ 
um  and  silver— 0.002;  lead— 0.01;  mercury— 0.001 ; 
and  nickel  0.01  mg/I. 

'  Denotes  upgradient  monitoring  well. 

*  Detection  limit  for  chromium  at  SP-5  was  0.027 
mg/I.  Detection  limits  may  vary  between  samples 
due  to  matrix  effects,  small  sample  size,  etc. 

“Detection  limit  for  nickel  at  SP-1  was  0.02  mg/I. 
Detection  limits  may  vary  between  samples  due  to 
matrix  effects,  small  sample  size,  etc. 

Boeing  provided  the  Agency  with  a 
complete  list  of  ail  raw  materials  used  in 
the  process  contributing  to  the 
production  of  the  sludge  previously 
stored  at  the  containment  area.  In 
addition,  Boeing  voluntarily  provided 
the  Agency  with  results  from  an 
evaluation  of  the  soils  for  the  EPA 
priority  pollutants.  The  soil  samples 
were  analyzed  with  SW-846  Method 
8240  to  quantify  volatile  organics  in  the 
soil.  Method  8080  for  pesticides/PCBs, 
and  Method  8270  for  base/acid/neutral 


organics.  The  maximum  concentrations 
reported  for  the  detected  priority 
pollutants  are  given  in  Table  4. 


Table  4.— Maximum  Total  Organics 
Concentrations  in  Soils  (ppm) 


Constituents 

Concentra¬ 

tions 

Number  of 
samples  in 
which 
detected 

Methylene  chloride . 

0.41 

12 

Acetone . 

0.81 

12 

Di-butyt  phthalate . 

Bis(2-ethylhexyl)- 

0.074 

1 

phthalate . 

3.1 

6 

D(-n-octyl  phthalate . 

0.19 

1 

Separate  analyses  of  the  soil  samples 
for  the  presence  of  formaldehyde 
showed  non-detectable  levels  at  a 
detection  limit  of  3  mg/kg. 

Based  on  an  evaluation  of  the  site 
dimensions,  Boeing  submitted  a  signed 
certiHcation  stating  that  approximately 
1,000  cubic  yards  of  soil  could  be 
considered  to  be  residually 
contaminated  by  the  former  presence  of 
the  F006  sludges.  Boeing  believes  that 
soils  at  greater  depths  than  they 
sampled  need  not  be  sampled  since  the 
bottom  of  the  excavated  area  already 
lies  at  or  below  the  water  table,  and  that 
inclusion  of  these  deeper  soils  may  tend 
to  dilute  the  surface  soil  samples  with 
non-contaminated  material.  The  Agency 
reviews  a  petitioner's  estimates  and,  on 
occasion,  has  requested  a  petitioner  to 
re-eValuate  estimated  waste  volume. 
After  a  review  of  the  site  dimensions  for 
the  facility,  the  Agency  believes  that 
Boeing’s  figure  of  1,000  cubic  yards  may 
underestimate  the  volume  of 
contaminated  soil  by  300-500  cubic 
yards.  The  Agency,  therefore,  used  a 
value  of  1,500  cubic  yards  as  a 
conservative  alternative  to  Boeing’s 
estimate  in  the  evaluation  of  the  soil. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
Boeing’s  exclusion.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  previously  conducted  a  spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions,  and  may  select  to  visit  this 
facility  in  the  future  for  spot-check 
sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  the  residually 
contaminated  soils  and  decided  that  a 


landfill  scenario  is  the  most  reasonable, 
worst-case  scenario  for  this  waste. 

Under  a  landfill  disposal  scenario,  the 
major  exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency,  therefore,  evaluated  the 
petitioned  waste  using  its  vertical  and 
horizontal  spread  (VHS)  landfill  model 
which  predicts  the  potential  for  ground- 
water  contamination  from  wastes  that 
are  landfilled.  See  50  FR  7882  (February 
26, 1985),  50  FR  48896  (November  27, 
1985),  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
of  the  VHS  model  and  its  parameters. 
This  modeling  approach,  which  includes 
a  ground-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  {i.e.,  the 
model  estimates  the  ability  of  an  aquifer 
to  dilute  the  toxicant  from  a  specific 
volume  of  waste).  In  addition,  the 
Agency  used  its  Organic  Leachate 
Model  (OLM)  to  estimate  the  teachable 
portion  of  the  organic  constituents  in  the 
petitioned  wastes.  See  50  FR  48953 
(November  27, 1985),  51  FR  41084 
(November  13, 1986),  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  OLM  and  its 
parameters.  The  results  of  the  OLM 
analysis  were  used  in  conjunction  with 
the  VHS  model  to  estimate  the  potential 
for  organic  constituents  to  leach  into  the 
ground  water.  The  Agency  requests 
comments  on  the  use  of  the  VHS  and 
OLM  models  as  applied  to  the  valuation 
of  Boeing’s  waste. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  the  mobility  of  the 
hazardous  inorganic  constituents 
(except  arsenic,  chromium,  lead, 
mercury,  nickel,  selenium,  and  silver — 
see  explanation  below)  in  Boeing’s 
contaminated  soils.  The  Agency’s 
evaluation  of  the  1,500  total  cubic  yards 
of  potentially  contaminated  soils  and 
the  maximum  reported  EP  leachate 
concentrations  for  the  inorganic 
constituents  in  the  soil  samples  using 
the  VHS  model  generated  the  predicted 
compliance-point  concentrations  given 
in  Table  5. 


Table  5.— VHS  Model:  Compuance- 
PoiNT  Concentrations  (ppm)  Residu¬ 
al  Soil 


Constituents 

Compliance- 

point 

concentra¬ 

tions 

Regulatory 

l^els' 

0.02 

1.0 

0.0009 

0.01 

Cyanide . 

0.0005 

0.7 

48660 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2,  1986  /  Proposed  Rules 


Table  5.— VHS  Model:  Compliance- 
Point  Concentrations  (ppm)  Residu¬ 
al  Soil— Continued 


Constituents 

Compliance- 

point 

concentra¬ 

tions 

Regulatory 

levels' 

*<0.002 

*<0.01 

0.2 

Antiniony . . . 

0.01 

*  See  "Docket  Report  on  Health-Based  Regulatory 
Levels  and  Solubilities  Used  in  the  Evaluation  of 
Oeksting  Petitions,**  June  8,  1988,  located  in  the 
RCRA  public  docket. 

*  Calculated  from  worst-case  leachate  concentra¬ 
tions  which  were  derived  from  total  constituent  con¬ 
centrations  (see  Tables  1  and  2). 

EPA  conservatively  used,  in  this 
evaluation,  the  maximum  EP  leachate 
concentrations  for  each  constituent  that 
were  detected  in  any  soil  sample 
(bottom,  benn,  or  road  soils).  The 
Agency  did  not  evaluate  the  mobility  of 
the  remaining  inorganic  constituents 
[i.e.,  arsenic,  chromium,  lead,  mercury, 
nickel,  selenium,  and  silver)  from 
Boeing's  soil  because  they  were  not 
detected  in  the  EP  extract  using  the 
appropriate  analytical  methods  (see 
Tables  1  and  2).  The  Agency  believes 
that  it  is  inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method.  Specifically,  if  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical  method) 
the  Agency  assumes  that  the  constituent 
is  not  present  and  therefore  does  not 
present  a  threat  to  either  human  health 
or  the  environment. 

The  waste  exhibited  barium  and 
cadmium  levels  at  the  compliance  point 
below  the  levels  prescribed  by  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR).  Beryllium, 
antimony,  and  cyanide  also  do  not 
exceed  their  respective  regulatory 
levels.  See  Verified  Reference  Doses 
(RfDs)  of  the  U.S.  EPA,  Office  of  Health 
and  Environmental  Assessment 
(OHEA),  Environmental  Criteria  and 
Assessment  Office,  Cincinnati.  Ohio, 
1988. 

The  Agency  also  evaluated  the 
mobility  of  the  organic  constituents 
which  were  tested  in  the  residual  soils 
of  the  sludge  pile  containment  area 
using  the  VHS  model.  The  Agency  used 
the  organic  leachate  model  (OLM)  to 
predict  teachable  concentrations  of  the 
organic  compound  data  submitted  for 
the  residual  soils  (see  Table  4). 

The  resulting  teachable 
concentrations  and  the  estimated 
volume  of  potentially  contaminated  soils 
[i.e.,  1,5(X)  cubic  yards)  were  then  used 
as  inputs  in  the  VHS  model  in  order  to 


assess  the  potential  impacts  of  these 
constituents  upon  the  ground  water.  The 
calculated  compliance-point 
concentrations  for  these  organic 
constituents  are  given  in  Table  6. 


Table  6.— VHS  Model:  Compliance- 
Point  Concentrations  Residual 
Soils  (ppm) 


Constituents 

CompliarKe- 

point 

concentra¬ 

tions 

Regulatory 
levels ' 

Methylene  chloride . 

0.0042 

0.0047 

Acetone . 

0.028 

4 

Di-butyl  phthalate . 

Bis(2-ethylhexyl) 

0.00008 

4 

phthalate . 

0.00029 

0.0042 

Di-n-ociyl  phthalate . 

0.00009 

*0.6 

■  See  "Docket  Report  on  Health-Based  Regulatory 
Levels  and  Solubilities  Used  in  the  Evaluation  of 
Delisting  Petitions,”  June  8,  1988,  located  in  the 
RCRA  public  docket. 

X  Calculated  from  Health  and  Environmental  Ef- 
fects-Profile  for  Phthalic  Acid  Alkyl,  Aryl,  and  Alkyl/ 
Aryl  Esters  (Draft).  U.S.  EPA.  July  1986. 

Methylene  chloride,  acetone,  di-butyl 
phthalate,  bis(2-ethylhexyl)  phthalate, 
and  di-n-octyl  phthalate  do  not  exceed 
their  respective  regulatory  levels.  These 
organic  compounds,  therefore,  are  rmt  of 
regulatory  concern. 

Evaluation  of  the  raw  materials  in  use 
at  the  facility  indicates  that  cyanides 
and  sulfides  may  be  present  in  the  soil. 
Because  the  maximum  reported 
concentration  of  total  cyanide  in  the 
soils  was  0.5  ppm,  the  Agency  believes 
that  the  concentration  of  reactive 
cyanide  will  be  below  the  Agency's 
interim  standard  of  250  ppm.  See 
“Interim  Agency  Thresholds  for  Toxic 
Gas  Generation,”  July  12, 1985,  Internal 
Agency  Memorandum  in  the  RCRA 
public  docket.  Testing  for  reactive 
sulfide,  however,  could  not  be 
accomplished.  The  Agency’s  existing 
method  in  SW-846  for  reactive  sulfide 
(see  section  7.3.4.1)  could  not  be  used, 
due  to  the  positive  interference  of 
sulfides  in  this  waste  resulting  from  the 
use  of  sulfuric  acid  and  sulfur  dioxide 
for  chromium  reduction  in  Boeing's 
wastewater  treatment  system.  Sulfuric 
acid  is  used  in  the  test  method  to  release 
the  reactive  sulfide,  so  it  can  be  trapped 
and  detected  by  the  appropriate 
instrumentation;  it  is  thus  expected  that 
any  reactive  sulfide  initially  present  in 
Boeing’s  wastewaters  prior  to  the 
chromium  reduction  step  would  have 
either  escaped  or  oxidized,  and  so 
would  not  be  expected  to  be  present  at 
significant  concentrations  in  the  soils.  In 
addition,  the  Agency  does  not  believe 
that  Boeing’s  soils  exhibit  any  of  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  40  CFR 
261.21,  261.22,  and  261.23,  respectively. 


Since  the  soils  do  not  demonstrate  the 
characteristic  of  reactivity,  which 
considers,  among  other  things,  the 
possibility  of  release  of  toxic  gases, 
vapors,  or  fumes  from  a  waste,  the 
Agency  believes  that  sulfides  in  the 
soils,  if  present,  do  not  exceed  500  ppm, 
the  Agency’s  interim  threshold  for  total 
sulfides.  See  “Interim  Agency 
Thresholds  for  Toxic  Gas  Generation,” 
supra.  The  Agency,  therefore,  does  not 
believe  reactive  sulfides  are  of  concern 
in  this  soil. 

The  Agency  concluded  after  reviewing 
Boeing’s  processes  and  raw  materials 
list,  that  no  other  hazardous  constituents 
of  concern  are  being  used  by  Boeing, 
and  that  no  other  factors  of  concern 
appear  in  the  processes  which 
contributed  to  the  originally  stored  F0()6 
waste. 

The  Agency  reviewed  the  ground- 
water  monitoring  data  submitted  by 
Boeing  for  the  containment  area.  The 
data,  which  encompass  one  year  of 
quarterly  data  collected  in  compliance 
with  monitoring  requirements  in 
Boeing’s  RCRA  permit,  show  no 
exceedances  of  the  health-based 
regulatory  levels  for  the  contaminants 
monitored  by  the  program,  including  the 
EP  toxic  metals.  ITiese  data  do  not 
present  a  reason  for  denying  exclusion 
to  the  soils. 

5.  Conclusion 

TTie  Agency  believes  that  Boeing  has 
successfully  demonstrated  that  the  soils 
remaining  at  the  former  sludge  pile 
containment  area  are  non-hazardous. 

The  Agency  believes  that  the  true 
concentrations  of  these  constituents  in 
the  soils  were  correctly  assessed  by  the 
detailed  sampling  plan.  The  sampling 
plan  incorporated  core  samples  of  soil  to 
a  depth  of  approximately  three  feet. 

Studies  of  the  site  indicated  that  this 
depth  would  be  sufficient  to  evaluate  all 
soil  strata  above  the  local  water  table; 
these  studies  are  available  for 
inspection  in  the  docket  for  this 
proposal.  Sampling  to  a  greater  depth 
would  be  expected  to  dilute  the 
constituent  concentrations  of  the  surface 
soils  with  soils  from  within  the  water 
table.  The  soil  samples,  therefore,  are 
representative  of  the  existing  soils 
within  the  sludge  pile  containment  area 
at  the  Auburn  facility. 

The  Agency  believes  that  the  12  , 

composited  soil  samples  taken  from  the  I 
site  were  analyzed  for  the  full  spectrum  j 
of  constituents  which  were  reasonably  ! 
expected  to  be  present  at  the  site.  I 

Boeing  demonstrated  that  the  underlying 
soils  remaining  after  the  removal  of  its  | 
hazardous  waste  pile  and  all  associated  | 
surface  soils  were  not  contaminated  ( 
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with  sufficient  hazardous  levels  of  the 
F006  wastes  previously  stored  in  that 
pile  to  be  the  subject  of  regulatory 
concern.  Based  upon  the  constituents 
and  factors  evaluated,  the  Agency  is 
proposing  that  the  soils  remaining  at 
Boeing's  sludge  pile  umtaininent  area 
are  non-hazardous,  as  they  should  not 
present  a  hazard  to  either  human  health 
or  the  environment.  The  Agency, 
therefore,  is  proposing  to  grant  a  one¬ 
time  exclusion  to  Boeing  Commercial 
Airplane  Company,  located  in  Auburn, 
Washington,  for  the  residual  soils  within 
its  sludge  pile  containment  area 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  P006.  If  the 
proposed  rule  becomes  effective, 

Boeing’s  waste  would  no  longer  be 
subject  to  regulation  under  40  CFR  Parts 
262  through  268  and  the  permitting 
standards  of  40  CFR  Part  270. 

If  made  final,  the  exclusion  will  apply 
only  to  the  wastes  covered  by  the 
original  demonstration.  This  proposed 
exclusion  has  no  impact  on  the  lagoon 
used  in  Boeing's  treatment  system;  that 
is,  the  lagoon  is  still  considered  a 
hazardous  waste  unit  Because  this  is  a 
one-time  exclusion  for  the  volume  of  soil 
evaluated  by  the  Agency,  Boeing  may 
modify  its  manufacturing  and  treatment 
processes  in  the  future  without  altering 
the  regulatory  status  of  the  excluded 
soils,  so  long  as  the  soils  are  not 
combined  with  hazardous  wastes. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  stOTe,  or  dispose  of  the 
waste  in  an  on-sife  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  promulgated, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 


imposed  on  this  petitioner  by  an 
effective  date  six  nmnths  after 
promulgatHm  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  secticm  3010.  EPA 
believes  that  this  exdusion  should  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upmi 
promulgaticm,  under  the  Administration 
Procedures  Act,  pursuant  to  5  U.S.C 
553(d}. 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  thm'efore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  majOT,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  inqmct  of 
EPA’s  hazardous  waste  management 
regulations.  This  reducticm  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA’s  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  through  612,  whenever 
an  Agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  most  prepare 
and  make  available  for  public  comment 
a  regulatory  flexilubty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions}.  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA’s 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  snoall  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 


Date:  November  22, 1968. 

Jeffeiy  D.  DeiiH, 

Deputy  Director,  Office  of  Solid  Waete. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Secs.  lOOA  2002(a).  3001,  and 
3002  of  the  Solid  Waste  Dispos^  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1970,  as  amended  (42  U.S.C. 
6906, 6912(8),  0821,  and  6022). 

2.  In  Table  1  of  Appendix  DC,  add  the 
following  wastestreams  in  alphabetical 
order 

Appendix  IX — ^Wastes  Excfnded  Under 
§§280J»  and  26022 


Table  1.— Wastes  Excluded  From 
Nom-Speofic  Scxjrces 
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Waste  dasctiplion 
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•  a 

a  a 

Boeing 

Auburn,  WA  _ _ 
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Inactive  sludge  pSe 

Air- 

containment  area  on 

plane 

[inseit  date  o<  Gnat 

Co„ 

Mia’s  pubGcaGonl 
previously  used  to 
store  wastewater 

teatmont  sludges 
generated  irocn 
electropaffng 
operaions  (EPA 
Hazardous  F006). 
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a  a 

a  a 
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40  CFR  Part  300 
[FRL-348S-5} 

National  Priorities  List  (or 
UncontroOed  Hazardous  Waste  Sites; 
Deletion  of  a  Site 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  delete  sites 
from  the  National  Priorities  List;  request 
for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
D^ete  the  Wade  (ABM)  Site  horn  the 
National  Priorities  List  (NFT.)  and 
requests  public  comment.  The  NPL  is 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP),  which  the  EPA  promulgated 
pursuant  to  section  105  of  the 
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Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  This  action  is 
being  taken  by  EPA  because  it  has  been 
determined  that  all  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  Commonwealth  of 
Pennsylvania,  has  determined  that  no 
further  cleanup  is  appropriate.  The 
intention  of  this  notice  is  to  request 
public  comment  on  the  intent  of  EPA  to 
delete  the  Wade  (ABM)  Site. 
date:  Comments  may  be  submitted  on 
or  before  January  3, 1989. 

ADDRESS:  Comments  may  be  mailed  to 
Richard  Watman,  Remedial  Project 
Manager,  Superfund  Branch,  (3lfW21), 
Environmental  Protection  Agency,  841 
Chestnut  Street,  Philadelphia,  PA  19107. 
For  background  information  on  the  site 
contact  Richard  Watman  at  the  above 
address  or  (215)  597-3155. 

The  Deletion  Docket  is  available  for 
inspection  Monday  through  Friday  at  the 
following  locations  and  times: 

— ^U.S.  EPA  Region  3,  Hazardous  Waste 
Management  Division,  841  Chestnut 
Street.  Philadelphia,  PA  19107  from 
9:00  am  to  5:00  pm. 

— City  Health  Dept.,  Chester  City  Hall, 
Chester,  PA  19103  from  9:00  am  to  4:00 
pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Watman  (215)  597-3155, 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

1.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  announces  its  intent  to  delete  a 
site  from  the  National  Priorities  List 
(NPL),  Appendix  B,  of  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  (NCP),  and  requests  comments  on 
this  deletion.  The  EPA  identiBes  sites 
that  appear  to  present  a  significant  risk 
to  human  health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substances 
Response  Fund  (Trust  Fund)  financed 
remedial  actions.  Any  sites  deleted  from 
the  NPL  remain  eligible  for  Fund- 
financed  remedial  actions  in  the  unlikely 
event  that  conditions  at  the  site  warrant 
such  action. 

EPA  plans  to  delete  the  Wade  (ABM) 
Site  in  Delaware  County.  Pennsylvania 
from  the  NPL. 

The  EPA  will  accept  comments  on  this 
site  for  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register. 


Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that  the 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Wade  Site  and  explains 
how  the  site  meets  the  deletion  criteria. 

II.  NPL  Deletion  Criteria 

Amendments  to  the  NCP  published  in 
the  Federal  Register  on  November  20, 

1985  (50  FR  47912)  establish  the  criteria 
the  Agency  uses  to  delete  sites  from  the 
NPL  Section  300.66(c)(7)  of  the  NCP 
provides  that: 

*  *  *  sites  may  be  deleted  from  or 
recategorized  on  the  NPL  where  no  further 
response  is  appropriate.  In  making  this 
determination,  EPA  will  consider  whether 
any  of  the  following  criteria  have  been  met: 

(i)  EPA  in  consultation  with  the  State,  has 
determined  that  responsible  or  other  parties 
have  implemented  all  appropriate  response 
actions  required; 

(ii)  All  appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented,  and 
EPA  in  consultation  with  the  State,  has 
determined  that  no  further  cleanup  by 
responsible  parties  is  appropriate;  or 

(iii)  Based  on  a  Remedial  Investigation, 

EPA.  in  consultation  with  the  State  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  deciding  to  delete  a  site,  EPA 
will  make  a  determination  that  the 
remedy  or  decision  that  no  remedy  is 
necessary  is  protective  of  human  health 
and  environment,  consistent  with 
section  121(d)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-Bnanced  actions  if  future 
conditions  warrant  such  action.  Section 
300.68(c)(8)  of  the  NCP  states  that  Fund- 
Bnanced  actions  may  be  taken  at  sites 
that  have  been  deleted  from  the  NPL. 

III.  Deletion  Procedures 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The  NPL 
is  designed  primarily  for  informational 
purposes  and  to  assist  Agency 
management.  As  mentioned  in  section  II 
of  this  notice,  §  300.66(c)(8)  of  the  NCP 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  Fund-Bnanced  response  actions. 

For  deletion  of  this  site  EPA’s 
Regional  Office  will  accept  and  evaluate 
public  comments  before  making  the  Bnal 
decision  to  delete. 

A  deletion  occurs  when  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response  places  a  notice  in 
the  Federal  Register,  and  the  NPL  will 
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reflect  those  deletions  in  the  next  Bnal 
update.  Public  notices  and  copies  of  the 
responsiveness  summary  will  be  made 
available  to  local  residents  by  the 
Regional  OfBce. 

IV.  Basis  for  Intended  Site  Deletions 

The  following  site  summary  provides 
the  Agency’s  rationale  for  intending  to 
delete  this  site  from  the  NPL; 

Wade  (ABM)  Site,  Delaware  County,  PA 
The  Wade  (ABM)  Site  is  a  3  acre  parcel 
located  in  Chester,  Delaware  County, 
Pennsylvania.  The  site  previously  housed  the 
Eastern  Rubber  Recycling  Co.,  a  firm  engaged 
in  shredding  tires,  rubber  and  other  post¬ 
consumer  goods.  Contamination  of  the  site 
occurred  when,  during  1976  and  after,  drums 
of  waste  were  emptied  either  directly  onto 
the  surface  or  into  trenches.  An  estimated 
10,000  drums  of  waste  were  either  disposed 
of  or  stored  at  this  site.  In  1982,  the  Wade 
Site  was  placed  on  the  NPL  with  a  Hazard 
Ranking  System  Score  of  36.63. 

A  site  characterization  was  completed 
in  1983  for  the  Pennsylvania  Department 
of  Environmental  Resources  (PADER) 
and  a  Feasibility  Study  was  completed 
in  March  1984  under  contract  to  EPA’s 
Office  of  Waste  Programs  Enforcement. 
As  a  result  of  the  site  characterization 
approximately  20,000  gallons  of 
drummed  wastes  were  shipped  off-site 
for  disposal.  Surface  and  sub-surface 
sampling  found  large  areas  of  site  soils 
to  be  contaminated  with  volatile 
organics  and  base-neutral-acid 
extractable  compounds  to  depths  of  up 
to  5  feet.  Ground  water  in  the  area  is  not 
used  for  drinking.  Sampling  indicated 
that  release  of  contaminants  via  the 
ground  water  to  the  nearby  Delaware 
River  were  extremely  small  and 
concentrations  of  chemicals  in  the  river 
resulting  from  such  discharge  were 
estimated  to  be  negligible.  The 
contaminated  soils,  debris  and  wastes 
were  removed  from  the  site  under  a 
State-lead,  Fund-Bnanced  Remedial 
Action,  and  were  disposed  of  in  a 
permitted  hazardous  waste  facility.  The 
site  was  capped  and  seeded  to  complete 
the  cleanup  process.  The  remedial 
actions  at  the  site  were  completed  in 
July  1987. 

The  operation  and  maintenance  plan 
for  the  site  calls  for  a  yearly  inspection 
as  well  as  yearly  ground  water 
monitoring  to  assure  that  impact  on  the 
Delaware  River  remains  negligible. 
Maintenance  to  the  topsoil  cap  and 
security  fence  will  be  performed,  as 
necessary,  based  on  this  yearly 
inspection. 


Federal  Register  /  Vol.  53,  Na  232  /  Friday,  December  2.  1988  /  Proposed  Roles 


48663 


The  Commonwealth  of  Pennsylvania 
has  concurred  on  this  deletion. 

Date:  November  17, 1988. 
lames  M.  Seif, 

Regiontd  Admmistrotor.  Region  3. 
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FEDERAL  COWMUMCATfONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-543;  RM-5817I 

Radio  Broadcasting  Services;  Arizona 
City.AZ 

agency:  Federal  Communications 
Commission. 

ACnoiC  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  a 
petition  filed  on  behalf  of  the  Alfdia 
Croupv  Inc.,  licensee  of  Station 
KXMKIFM),  Channel  292A,  Arizmia 
City,  Aiizona,  which  requested  the 
substitution  of  Channel  293C2,  or 
alternatively.  Channel  293A.  for  Channel 
292A  at  Arizona  Qty,  and  modification 
of  its  license  accordingly,  for  failure  to 
establish  that  the  alternative  channel 
substitutions  would  serve  the  public 
interest  With  this  action,  the  proceeding 
is  terminated. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Nancy  Joyner,  Mass  Media  Bureau,  (2021 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission’s  Report 
and  Order.  MM  Docket  No.  87-643. 
adopted  November  4, 1988,  and  released 
November  28. 1988.  Ibe  full  text  of  this 
Commission  decision  is  available  fear 
inspection  and  ccqiying  during  nwmal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  alo  be  purchased  from 
the  Commission's  copy  contractors. 
International  Transcriptiem  Service, 

(202)  857-3800. 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chiefs  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
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47  CFR  Pari  73 
[MM  Dockd  No.  88-132; 

Radio  Broadeaathig  Scnricas;  Fort 
Mohave,  AZ 

agency;  Federal  CfMnmunicationa 
Commission. 

ACTION:  Proposed  mk;  dismissal  of 
proposal 

SUMMARY:  This  document  dismisses  a 
petition  filed  by  Ft  Mohave 
Broadcasting  seeking  the  allotment  of 
FM  Channel  296C2  to  Fort  Mohave. 
Arizona,  based  cm  petitioner's  failure  to 
file  comments  to  estaUish  Fort 
Mohave's  status  as  a  ccxnmunity  for 
allotment  purposes.  With  this  action,  the 
proceeding  is  terminated. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  88-1^ 
adopted  October  27, 1988,  and  released 
November  18, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW^ 
Washington,  DC.  *1116  complete  text 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW,.  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conuniaaioiv 
Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Dlviskm, 

Mass  Media  Bureau. 

[FR  Doc.  88-27749  Fded  12-1-8tk  8:45  am) 
BILUNG  CODE  wnt-ot-m 


47  CFR  Part  73 

IMM  Docket  No.  88-525,  RM-64751 

Radio  Braodcasting  Services;  Marion, 
MS 

agency:  Federal  Ounmunications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  proposal  to  substitute 
FM  Channel  236C2  for  Channel  236A  at 
Marion,  Mississippi,  and  modify  the 


license  of  Station  WQIC(FM)  to  specify 
operation  on  the  new  channel.  The 
Notice  is  issued  in  response  to  a  petition 
filed  by  Marion  Broadcasting  Company. 
Inc.  The  coordinates  for  Channel  236C2 
at  Marion  are  32-20-00  and  88-44-00. 

OATES:  Comments  must  be  Hied  on  or 
before  January  9, 1989.  and  reply 
comments  on  or  before  January  24, 1969. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counael  or  consultant 
as  followa:  Leonard  S.  Joyce.  Blair,  Joyce 
&  Silva.  1825  “K”  Street  NW, 
Wa^ington.  DC  20006,  (Counsel  for 
Marion  Broadcasting  Company.  Inc.). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathleen  Scheverie,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLBWCNTARV  INFORMATION:  This  M  a 
Slunmary  of  the  Commission's  Notice  of 
Proposed  Role  Making,  MM  Dodeet  No. 
88-525,  adopted  October  27, 1988,  and 
released  Nervember  18, 1908.  The  full 
text  of  this  Conunission  decision  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW;  Wa^ington,  EtC.  The 
complete  text  of  this  decision  may  also 
be  purchased  finm  the  Commission's 
copy  contractors,  bitemational 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  {nifalic  should  note 
that  from  the  time  a  Notice  of  Prt^xised 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  Cling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-27750  Filed  12-1-86;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  88-510;  FCC  88-326] 

Radio  Broadcasting  Services; 
Groundwave  Propagation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Commission  adopted  this 
Notice  of  Proposed  Rule  Making  in  order 
to  develop  a  record  with  respect  to  use 
of  new  groundwave  propagation  curves. 
Use  of  these  curves  would  result  in 
greater  accuracy  in  the  determination  of 
service  and  interference  in  the  AM 
broacast  band. 

DATES:  Comments  may  be  filed  with  the 
Secretary  of  the  Commission  no  later 
than  January  3, 1989;  and  reply 
comments  may  be  filed  no  later  than 
January  18, 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Olson,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
6955. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  88-510,  FCC  88-326,  adopted 
October  13, 1988,  and  released 
November  10, 1988.  The  full  text  of  this 
Commission  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  Ihe  complete  text  of 
this  Notice  of  Proposed  Rule  Making 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street,  NW., 
Washington,  DC  20037. 

Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  As  one  step  in  the  process  to 
improve  the  AM  broadcast  service,  the 
Commission  issued  a  Notice  of  Inquiry 
in  MM  Docket  No.  87-267,  52  FR  31795, 
August  24, 1987,  (Inquiry)  which 
provided  a  comprehensive  review  of  the 
Commission’s  AM  broadcast  assignment 
criteria  and  related  matters.  Its  goal  was 
to  identify  any  needed  changes  to  the 
Commission’s  Rules  which  would  permit 
AM  stations  to  improve  their  service  to 
the  public  and  enhance  their  ability  to 
compete  ia  the  market  place. 

2.  This  Notice  of  Proposed  Rule 
Making  considers  changes  to  the 
procedures  for  calculating  groundwave 
field  strength.  Groundwave  field 


strength  calculations  are  performed  in 
accordance  with  §  73.183  of  the  FCC 
Rules.  These  procedures  make  use  of  the 
groundwave  propagation  curves 
contained  in  S  73.184  of  the  FCC  Rules. 

3.  There  is  a  significant  range  of 
distances  for  the  present  FCC 
groundwave  propagation  curves  over 
which  precise  Held  strength  calculations 
were  not  performed  during  their 
development.  As  a  consequence,  it  was 
necessary  to  use  graphical  techniques  to 
achieve  smooth  curves  which  result  in 
inaccuracies.  Their  use  in  certain 
instances  results  in  an  inaccurate 
portrayal  of  service  and  interference  for 
AM  broadcast  stations.  In  February 
1986.  the  Commission  released  a  report, 
FCC/OET  R86-1,  which  described  a  new 
computer  program  incorporating 
solutions  to  the  previous  mathematical 
deficiencies.  Use  of  that  computer 
program  now  permits  precise  Held 
strength  calculations  to  be  performed  at 
all  distances.  New  groundwave  curves 
have  been  developed  through  the  use  of 
this  program. 

4.  In  view  of  the  improved  accuracy 
that  would  be  derived  from  adoption  of 
improved  groimdwave  propagation 
curves,  we  are  proposing  to  amend  the 
Rules  to  incorporate  the  new 
groundwave  propagation  curves  based 
upon  the  report,  FCC/OET86-1.  A 
complete  set  of  full-scale  curves  is  being 
placed  in  the  record  of  this  proceeding. 
In  addition,  we  propose  to  convert 
Graph  20  of  §  73.184  of  the  FCC  Rules  to 
metric  units  in  order  to  facilitate  its  use. 
Comments  are  invited  on  these 
proposed  changes,  and,  in  addition,  the 
Commission  will  consider  alternative 
proposals  which  may  provide  potential 
improvements  r6lated  to  calculating 
groundwave  Held  strength  in  the  AM 
broadcast  service. 

5.  Section  73.183(e)  of  the  FCC  Rules 
prescribes  the  procedure  for  calculating 
groundwave  Held  strength  over  paths 
containing  more  than  one  conductivity 
value.  Use  of  the  current  FCC  method 
may  result  in  imperfect  predictions  and 
we  explored  alternative  procedures  in 
the  Inquiry.  Most  commenters  suggested 
the  continued  use  of  the  method  in  the 
FCC  Rules  frnding  it  acceptable  and  not 
foreseeing  that  a  change  in  methodology 
would  result  in  a  substantial  increase  in 
accuracy  in  the  prediction  of 
groundwave  Held  strength  contours. 
After  considering  the  comments,  we 
have  concluded  that  it  would  not  be 
useful  to  attempt  to  improve  on  the 
current  FCC  method  at  this  time. 
Commenters  in  this  proceeding  who 
have  speciHc  proposals  of  offer  or 
definitive  studies  on  this  subject  are 


invited  to  submit  such  material  for  our 
further  consideration. 

6.  Recognizing  the  relationship 
between  the  groundwave  propagation 
curves  which  we  are  considering  in  this 
Notice  and  other  assignment  criteria 
that  may  be  considered  in  future  rule 
making  proceedings,  we  note  that  there 
may  be  practical  reasons  for  considering 
a  delay  in  implementing  new 
groundwave  propagation  curves,  if 
adopted,  until  consideration  of  other 
possible  changes  to  interrelated 
technical  assignment  criteria  is 
concluded.  Rather  than  implementing 
various  changes  to  the  technical 
assignment  criteria  in  a  “piece  meal” 
fashion,  we  believe  that  there  is  merit  in 
considering  implementing 
simultaneously  all  the  interrelated 
changes  that  may  ultimately  be  adopted. 
We  seek  comment  on  the  advisability  of 
such  an  approach. 

7.  It  would  not  be  our  intent  to  require 
any  modifications  of  existing  AM 
broadcast  facilities  as  a  result  of  the 
changes  proposed  in  this  Notice;  nor 
would  we  intend  to  require  parties 
whose  applications  are  pending  at  the 
time  any  proposed  rule  changes  are 
implemented  to  amend  their  application. 

8.  This  is  a  nonrestricted  notice  and 
comment  rule  making  proceeding.  See 
§§  1.1201(b),  1.1202(f),  1.1203  and 
1.1206(a)  of  the  Commission’s  Rules,  47 
CFR  1.1201(b),  1.1202(f),  1.1203  and 
1.1206(a)  for  rules  governing  permissible 
ex  parte  contacts. 

9.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605,  it  is 
certified  that  the  proposed  rule  will  not, 
if  promulgated,  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  none 
of  the  approximately  5000  AM  broadcast 
stations  in  the  United  States  should  be 
affected  directly  by  this  proposal.  The 
changes  proposed  only  relate  to  the 
standards  (curves)  used  to  calculate 
groundwave  field  strength  and  actual 
interference  is  not  expected  to  increase 
as  a  result  of  the  speciHc  changes 
proposed  in  this  Notice. 

10.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modiBed 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission’s  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
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comments  on  or  before  January  3, 1989, 
and  reply  comments  on  or  before 
January  18, 1989.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  flnal  action  is  taken 
in  this  proceeding. 

12.  Authority  for  the  action  taken  is 
contained  in  sections  4(i),  303  and  307  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(iJ,  303  and  307. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  88-26466  Filed  12-1-88;  8:45  am] 
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Notices 


Federal  Register 
Vol.  53,  No.  232 
Friday.  December  2,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 
Agenda  and  Notice  of  Regional  Forun> 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  the  United  States  Commission  on 
Civil  Rights  will  convene  a  regional 
forum  at  9:00  a.m.  on  December  8. 1988. 
and  adjourn  at  1:30  p.m.  on  December  9. 
1988,  in  rooms  108  and  109  of  the 
Nashville  Convention  Center,  601 
Commerce  Street,  Nashville.  Tennessee 
37203-3724.  The  purpose  of  the  forum  is 
to  discuss  changing  perspectives  on  civil 
rights. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Commission,  should  contact 
Melvin  Jenkins,  Acting  Staff  Director, 
(202)  523-5571.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Staff 
Director’s  office  at  least  three  (3)  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  30, 
1988. 

Melvin  L  Jenkins, 

Acting  Staff  Director 

[FR  Doc.  88-27971  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  6335-01-M 


Pennsylvania  Advisory  Committee; 
Postponement  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission, 
which  was  to  have  been  convened  at 
1:00  p.m.  and  adjourned  at  4:00  p.m.  on 
December  1, 1988,  in  Room  317  of  the 
U.S.  Custom  House,  2  Chestnut  Street, 


Philadelphia,  Pennsylvania,  is 
postponed  until  January  12, 1989 
The  original  plans  for  the  December  1. 
1988  meeting  had  appeared  on  page 
45312  of  Volume  53,  Number  217,  of  the 
Federal  Register  on  November  9, 1988. 
The  new  date  for  the  meeting  is  January 
12, 1989:  however,  the  exact  time  and 
location  are  yet  to  be  determined  and 
will  be  announced  in  the  near  future 
Persons  desiring  additional 
information  on  this  matter  should 
contact  Committee  Chairperson  Susan 
M.  Wachter  |215/89ft-6355)  or  John  I. 
Binkley.  Director  of  the  Eastern  Regional 
Division  (202/523-5264;  TDD  202/375- 
8117) 

Dated  at  Washington.  DC  November  29. 
1988 

Melvin  L  lenkins. 

Artuig  Staff  Director 

(FR  Doc.  88-27788  Filed  12-1-88:  8:45  ara| 

BILLING  CODE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Short  Supply  Regulations  on 
Petroleum  Products, 

Form  Number:  Agency — ^EAR  371.18  and 
377.6;  OMB— 0694-0024. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  3,750  respondents;  1,875 
recordkeeping/reporting  hours. 
Average  hours  per  respondent  is 
hour. 

Needs  and  Uses:  The  Naval  Petroleum 
Reserves  Production  Act  restricts  the 
export  of  any  petroleum  product 
produced  from  crude  oil  derived  from 
the  Naval  Petroleum  Reserves.  Before 
shipment  can  be  made  of  petroleum 
products,  the  exporter  must  assemble 
and  retain  documents  to  prove 
compliance  with  the  Act. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 


Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfHcer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 

14  th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer, 
Room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  November  22.  1988. 

Edward  Michals. 

Departnientul  Clearance  Officer.  Office  of 
Management  and  Organization. 

|FR  Dor.  88-27755  Filed  12-1-88;  8:45  am) 

BILLING  CODE  3StO-CW-W 


Bureau  of  Export  Administration 

(Docket  Nos.  8105-01,  et  at.] 

Actions  Affecting  Export  Privileges; 
Robert  Behar  et  al. 

Summary 

In  the  Matter  of:  Robert  Behar,  individually 
and  doing  business  as  AB  Electronics 
International  and  Hero  Communications  of 
Florida,  Inc.,  Respondents;  Docket  No.  8501- 
01,  Docket  No.  8105-02,  Docket  No.  8105-03. 

Pursuant  to  the  October  28, 1988 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  in  principle  part  by  me, 
Robert  Behar,  individually  and  doing 
business  as  AB  Electronics  International 
and  Hero  Communications  of  Florida, 
Inc.,  all  with  an  address  of  2470  W.  8th 
Avenue,  Hialeah,  Florida  33012,  is,  and 
the  Respondents  are  collectively, 
assessed  a  civil  penalty  in  the  amount  of 
$20,000;  provided,  however,  that  upon 
payment  of  the  first  $10,000  as  provided 
in  the  Order,  the  remaining  $10,000  shall 
be  suspended  for  a  period  of  one  year 
and  thereafter  remitted,  waived  and/or 
forgiven  provided  that  Respondents, 
either  individually  or  collectively,  have 
committed  no  further  violations  of  the 
Act,  the  Regulations,  or  this  final  Order 
during  the  one  year  period  of 
suspension. 
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Discussion 

The  ALJ’s  decision  in  this  case  is 
based  on  a  consent  agreement  between 
parties.  Both  Respondents  and  the 
Department  have  taken  issue  with  the 
ALJ’s  recommended  Decision  and  Order 
in  the  following  two  respects: 

1.  The  parties  object  to  the  fact  that 
the  ALJ  found  that  Respondents  had 
committed  20  violations  of  the  Act  and 
Regulations  when,  in  the  consent 
agreement,  the  Respondents,  while 
admitting  the  facts  alleged  in  the 
charging  letter  which  form  the  basis  of 
the  AL)'s  Hnding,  speciHcally  refrained 
from  admitting  that  the  facts  constituted 
any  violation  of  the  Act  or  the 
Regulations;  and 

2.  The  parties  object  to  the  ALJ’s  use 
to  the  word  “remit”  in  describing  the 
disposition  of  the  suspended  $10,000 
portion  of  the  $20,000  fine  following  a 
one  year  suspension  period  in  which  no 
violations  of  the  Act,  the  Regulations  or 
this  Order  are  committed  by  any  of  the 
respondents. 

The  issue  of  whether  or  not  admission 
of  facts  underlying  a  charging  letter  also 
constitute  admission  of  violation  of  the 
Act  or  Regulation  has  been  the  subject 
of  substantial  discussion  between  the 
ALJ  and  Departmental  counsel  for  some 
time.  At  one  point,  ALJ  Dolan  had 
indicated  that  he  would  no  longer  accept 
consent  agreements  which  did  not 
expressly  admit  violation  of  the  Act  or 
the  Regulations  if  the  agreement  was  to 
be  dispositive  of  a  particular  case.  Such 
a  position  is  clearly  untenable.  The  plea 
of  nolo  contendere  is  well  established  in 
our  jurisprudential  system.  It  allows  a 
party  to  accept  the  imposition  of  a 
penalty  in  a  particular  proceeding  while 
reserving  to  the  party  the  right  to  contest 
the  facts  or  the  imposition  of  liability  in 
another  proceeding.  Thus,  in  the 
imposition  of  civil  penalties  under  the 
Export  Administration  Act  and 
Regulations,  a  respondent  may  admit  to 
certain  facts  for  the  purposes  of 
accepting  the  imposition  of  a  penalty 
which  will  bring  the  matter  to  a  close, 
while  maintaining  that  the  admitted 
facts  do  not  necessarily  constitute 
violation  of  the  act  of  the  regulations. 
However,  the  ALJ,  as  in  the  case  of  a 
plea  of  nolo  contendere,  is  free  to  find 
that  the  facts  thus  admitted  constitute 
violations  of  the  Export  Administration 
Act  or  Regulations.  Indeed,  the  Under 
Secretary’s  authority  for  imposing  civil 
penalties  in  such  cases  is  based  on  the 
finding  of  a  violation. 

Export  Administration  Act  cases  are 
not  akin  to  civil  litigation  between  two 
private  citizens.  Private  litigants  are 
almost  always  free  to  reach  settlement 
agreements  which  may  call  for  the 


alleged  tortfeasor  to  neither  admit  nor 
deny  liability  but  to  pay  a  stipulated 
sum  to  avoid  the  costs  of  litigations.  If 
suit  has  been  commenced,  it  is  normal  in 
such  cases  for  the  docket  to  be  marked 
“Neither  party,  no  costs,  no  further 
action  for  the  same  cause.”  Such  is  not 
the  case  in  punitive  administrative 
proceedings.  For  Export  Administration 
Act  cases  in  which  there  will  be  the 
imposition  of  a  penalty,  whether  a 
denial  period  with  respect  to  export 
privileges,  a  fine,  or  both,  there  must  be 
some  finding  by  the  Under  Secretary  of 
a  violation  to  support  the  imposition  of 
the  penalty.  Thus  the  ALJ  is  correct  in 
making  a  finding  with  respect  to  the 
violation,  but  incorrect  insofar  as  his 
decision  may  indicate  that  respondents 
have  actually  admitted  the  violations. 

The  use  of  the  word  “remit”  is  correct. 
Used  in  the  context  in  which  the  ALJ  has 
used  it,  the  word  “remit”  has  the  same 
legal  meaning,  or  approximate  meaning, 
as  the  word  “forgive”  or  “waive.”  Any 
of  the  words  will  produce  the  same 
result  when  modified  by  the  operative 
qualifier  “provided  Respondents  have 
committed  no  further  violations  of  the 
Act,  the  Regulations  or  the  final  Order 
entered  in  this  proceeding  during  the 
one  year  suspension  period.” 

Order 

On  October  28, 1988,  the  ALJ  entered 
his  recommended  Decision  and  Order  in 
the  captioned  matter.  That  Decision  and 
Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  has  been 
referred  to  me  for  final  action.  The  basis 
of  the  ALJ’s  recommended  decision  and 
order  is  an  agreement  of  the  parties, 
which  the  ALJ  approved.  Subject  to  the 
discussion  above,  1  hereby  affirm  both 
that  approval  and  the  recommended 
Decision  and  Order  of  the  ALJ.  This 
constitutes  final  agency  action  in  this 
matter. 

Dated:  November  28, 1988. 

Paul  Freedenberg, 

Under  Secretary  for  Export  Administration. 
Preliminary  Statement 

Appearance  for  Respondents:  Frederick  W. 
Finn,  Esq.,  Brown,  Finn  &  Nietert,  Chartered, 
1920  N  Street  NW.,  Suite  510,  Washington, 

DC  20036. 

Appearance  for  Agency:  Margo  Jackson, 
Esq.,  Louis  K.  Rothberg,  Esq.,  Office  of  Chief 
Counsel  for  Export  Enforcement,  Room  3329, 
U.S.  Department  of  Commerce,  14th  ft 
Constitution  Avenue  NW..  Washington,  DC 
20230. 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(“Agency”)  initiated  administrative 
proceedings  against  Robert  Behar, 
individually  and  doing  business  as  AB 
Electronics  International  and  Hero 


Communications  of  Florida,  Inc. 
(“Respondents”)  by  issuing  a  charging 
letter,  dated  March  10, 1988.  The  letter 
was  issued  pursuant  to  section  13(c)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2401  through  2420),  as 
amended,  (the  “Act”),  and  the  Export 
Administration  Regulations  (the 
“Regulations”).^ 

Findings  and  Discussion 

'The  charging  letter  alleges  that  on  ten 
separate  occasions  Respondents 
violated  former  §S  387.4  and  387.6  of  the 
Regulations  by  exporting  U.S.-origin 
satellite  communication  equipment  from 
the  United  States  to  Saudi  Arabia, 
Argentina,  Trinidad,  Peru,  South  Africa, 
France.  Aruba  and  Singapore,  without 
obtaining  the  validated  export  licenses 
which  Respondents  knew,  or  had  reason 
to  know,  were  required  by  former 
S  372.1(b)  of  the  Regulations,  for  a  total 
of  twenty  violations.  Former  $  387.6 
prohibited  the  export,  diversion, 
reexport  or  transshipment  of 
commodities  or  technical  data  in 
violation  of,  or  contrary  to,  any 
provision  of  the  Act  or  any  relation, 
order,  or  license  issued  under  the  Act. 
Former  §  387.4  prohibited  the  export  of 
any  commodity  or  technical  data  which 
is  subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  a 
violation  of  the  Act  or  any  regulation, 
order,  or  license  has  occurred,  is  about 
to  occur,  or  is  intended  to  occur  with 
respect  to  any  transaction. 

It  is  asserted  that,  on  ten  separate 
occasions  between  May  27. 1983  and 
July  16, 1985,  Respondents  exported 
U.S.-origin  satellite  conununication 
equipment,  controlled  under  section  5  of 
the  Act  for  national  security  reasons, 
from  the  United  States  to  the 
destinations  listed  previously  without 
obtaining  from  the  Agency  the  required 
validated  export  licenses.  Respondents 
exported  this  equipment  to  Saudi  Arabia 
on  May  27, 1983,  to  Argentina  on  July  20, 
1983,  to  Trinidad  on  August  3, 1983,  to 
Peru  on  August  18, 1983,  to  South  Africa 
on  November  3, 1983,  to  France  on  June 
20, 1984  and  again  on  June  28, 1984,  to 
Aruba  on  January  18. 1985  and  to 
Singapore  on  July  16, 1985. 

By  failing  to  obtain  the  validated 
export  license  on  each  of  these  ten 

‘  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act  of  1965. 
Pub.  L  99-64,  99  Stat.  120  (]uly  12. 1965).  and 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L  100-418, 102 
Stat.  1107  (Aug.  23, 1988). 

The  Regulations,  formerly  codified  at  15  CFR 
Parts  368  through  399,  were  redesignated  as  15  CFR 
Parts  766  through  799,  effective  October  1. 1988  (53 
FR  37751,  September  28. 1988). 
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occasions,  Respondents  violated  §  387.6 
of  the  Regulations.  It  is  also  asserted 
that  Respondents  knew,  or  had  reason 
to  know,  that  licenses  were  required  for 
each  of  these  shipments  by  §  372.1(b)  of 
the  regulations.  Respondents  thus 
violated  S  387.4  on  each  occasion. 
Respondents  admit  that  these  facts  are 
ture.  Thus  Respondents  committed  the 
twenty  aforementioned  violations. 

Conclusion 

The  Agency  and  Respondents  settled 
this  matter  by  entering  into  a  consent 
agreement,  as  authorized  by  former 
§  388.17  of  the  Regulations,  whereby  the 
Respondents  agreed  to  pay  to  the 
Agency  a  civil  penalty  in  ^e  amount  of 
$20,000,  of  which  $10,000  is  to  be 
suspended  for  one  year  and  then 
remitted,  providing  Respondents  commit 
no  further  violations  of  the  Act,  the 
Regulations  or  the  bnal  Agency  Order  in 
this  proceeding. 

The  undersigned  approves  the  terms 
of  the  :.on8ent  agreement.  Pursuant  to 
the  authority  delegated  to  me  by  Part 
388  of  the  Regulations,  It  Is  Ordered 
That 

Order 

L  Respondents  are  assessed  a  civil 
penalty  in  the  amount  of  $20,000. 

'  Respondent  is  to  make  three  installment 
payments  to  the  Agency.  The  first 
payment  of  $4,000  is  to  be  paid  within 
thirty  days  from  the  date  of  the  final 
Agency  action.  The  second  payment  of 
$3,000  is  to  be  paid  within  sixty  days 
from  the  date  of  that  date.  The  third 
payment  of  $3,000  is  to  be  paid  within 
ninety  days  from  that  date. 

II.  The  payment  of  the  remainder  of 
the  civil  penalty,  $10,000,  is  hereby 
suspended  for  a  period  of  one  year  fi'om 
the  date  of  the  final  Agency  action  in 
this  proceeding  in  accordance  with 
§  388.16  of  the  Regulations  and  will  be 
remitted  without  further  action  at  the 
end  of  that  period  provided  Respondents 
have  committed  no  further  violations  of 
the  Act,  the  Regulations  or  the  final 
Order  entered  in  this  proceeding  during 
the  one  year  suspension  period. 

UL  This  Order  as  alarmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary’s  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.  App.  2412(c)(1)). 

Date:  October  28, 1988. 

Hugh  ).  Dolan, 

Administrative  Liw Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(C)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 


Commerce,  14th  and  Constitution  Ave., 
NW.,  Room  3898B,  Washington,  DC, 
20230,  within  12  days.  Replies  to  the 
other  party’s  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b).  50  FR  53134  (1985). 

Instruction  for  Payment  of  Civil  Penalty 

1.  The  civil  penalty  check  should  be 
made  payable  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce,  O^ice  of  the 
Assistant  General  Counsel  for  Export 
Administration,  Room  H-3845, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  Attn:  Pamela  P. 
Breed,  Esq. 

[FR  Doc.  27813  Filed  12-1-88;  8:45  am] 
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International  Trade  Administration 

[C-427-016] 

Industrial  Nitrocellulose  From  France; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  and  Intent 
to  Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  preliminary  results  of 
countervailing  duty  administiative 
review  and  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
nitrocellulose  from  France.  We 
preliminarily  determine  the  net  subsidy 
to  be  0.12  percent  ad  valorem  for  the 
period  January  1, 1986  through 
December  31, 1986, 0.09  percent  ad 
valorem  for  the  period  January  1, 1987 
through  December  31, 1987  and  0.06 
percent  ad  valorem  for  the  period 
January  1, 1988  through  March  10, 1988, 
rates  we  consider  de  minimis.  As  a 
result  of  the  review,  we  intend  to  revoke 
the  countervailing  duty  order.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lorenza  Olivas  or  Bernard  Carreau, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  March  10, 1988,  the  Department  of 
Commerce  ("the  Department’’) 


published  in  the  Federal  Register  (53  FR 
7776)  the  preliminary  results  of 
administrative  review  and  tentative 
determination  to  revoke  the 
countervailing  duty  order  on  industrial 
nitrocellulose  from  France  (48  FR  28521, 
June  22, 1983).  On  April  28, 1988,  the 
Department  published  in  the  Federal 
Register  (53  FR  15267)  the  final  results  of 
its  administrative  review  of  the 
countervailing  duty  order.  In  accordance 
with  19  CFR  355.42,  the  revocation  will 
be  effective  as  of  the  date  of  publication 
of  the  notice  of  tentative  determination 
to  revoke.  Therefore,  in  accordance  with 
19  CFR  355.42(f),  we  have  conducted  a 
review  of  the  period  January  1, 1986 
through  March  10, 1988 — the  period 
between  the  end  of  the  minimum  two- 
year  period  of  no  net  subsidy  and  the 
tentative  determination  to  revoke,  since 
the  dispositive  date  for  establishing  a 
two-year  period  of  no  net  subsidy  is  the 
date  of  publication  of  the  order. 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  All  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  number(s).  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number(s)  and 
the  appropriate  HTS  item  number(s] 
with  our  product  descriptions.  As  with 
the  TSUSA,  the  HTS  item  number(s)  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
niunber(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
HTS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW„  Washington,  DC  20230. 
Additionally,  all  Customs  offices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

Imports  covered  by  this  review  are 
shipments  of  French  industrial 
nitrocellulose  containing  between  10.8 
percent  and  12.2  percent  nitrogen,  not 
explosive  grade  nitrocellulose  which 
contains  over  12.2  per  cent  nitrogen. 
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Industrial  nitrocellulose  is  a  dry,  white, 
amorphous,  synthetic  chemical 
produced  by  the  action  of  nitric  acid  on 
cellulose.  Industrial  nitrocellulose  comes 
in  several  viscosities  and  is  used  to  form 
films  in  lacquers,  coatings,  furniture 
finishes  and  printing  ink.  Such 
merchandise  is  currently  classifiable  as 
cellulosic  plastic  materials,  other  than 
cellulose  acetate,  under  item  445.2500  of 
the  TSUSA  and  item  3912.20.00  of  the 
HTS. 

The  review  covers  the  period  January 
1, 1986  through  March  10, 1988,  and  nine 
programs:  (1)  A  grant  from  DATAR;  (2) 
the  assumption  of  labor  costs  for  civil 
servants;  (3)  research  and  development 
assistance;  (4)  financing  from  the  Fonds 
de  Developpement  Economique  et 
Social;  (5)  loans  from  Credit  National; 

(6)  financing  from  the  Caisse  des  Depots 
et  Consignations;  [7]  loans  from  the 
Ministry  of  Research  and  Industry;  (8)  a 
grant  from  the  Ministry  of  Defense;  and 
(9)  government  equity  infusions.  Societe 
Nationale  des  Poudres  et  Explosifs 
(“SNPE”)  is  die  only  known  French 
producer  and  exporter  of  this 
merchandise  to  die  United  States. 

(1)  DA  TAR  Grant 

The  Delegation  a  I’Amenagement  du 
Territoire  et  aTAction  Regionale 
("DATAR")  coordinates  the  programs  of 
various  government  agencies  that 
provide  incentives  to  establish  or 
expand  businesses  in  certain  regions  of 
France.  SNPE  received  a  grant  from 
DATAR  in  1979  to  improve  the 
production  facilities  and  general 
infrastructure  of  the  Bergerac  plant, 
where  industrial  nitrocellulose  is 
produced.  Because  grants  received  from 
DATAR  provide  benefits  to  specific 
regions,  we  preliminarily  determine  that 
this  program  constitutes  a  subsidy. 

To  calculate  the  benefit,  we  applied  a 
declining  balance  methodology  and 
allocated  the  grant  over  10  years,  the 
average  useful  life  of  assets  in  the 
nitrocellulose  industry,  according  to  the 
Asset  Guideline  Classes  of  the  Internal 
Revenue  Service.  We  used  as  the 
discount  rate  the  1979  national  average 
corporate  bond  rate  in  France  (as 
reported  in  Morgan  Guaranty  Trust 
Company’s  World  Financial  Markets] 
because  we  have  no  information  on 
SNPE  8  weighted  cost  of  capital  for  that 
year.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.03  percent  ad  valorem  for  the 
period  January  1, 1986  through 
December  31, 1986, 0.03  percent  ad 
valorem  for  the  period  January  1, 1987 
through  December  31, 1987,  and  0.03 
percent  ad  valorem  for  the  period 
January  1, 1988  through  Mardi  10, 1988. 


(2)  Assmption  of  Labor  Costs  for  Civil 
Servants 

Some  employees  of  SNPE  retain 
government  civil  service  status  (“status 
employees”)  as  a  result  of  the 
company’s  change  from  a  government 
agency  to  a  government-owned  private 
corporation  in  1971.  SNPE  is  responsible 
for  paying  the  wages  and  benefits  of  all 
its  employees.  In  general,  SNPE’s 
contribution  for  certain  nonwage 
benefits,  such  as  health  insurance, 
pensions,  and  unemployment  insurance, 
is  lower  for  its  status  employees  than  for 
other  employees.  Because  the  French 
government  assumes  part  of  SNPE's 
contributions  for  status  employees,  we 
preliminarily  determine  that  this 
program  constitutes  a  subsidy. 

To  calculate  the  benefit,  we  took  the 
average  annual  difference  between 
SNPE’s  nonwage  benefits  for  status 
employees  and  those  for  other 
employees  and  multiplied  that  amount 
by  the  number  of  status  employees 
involved  in  industrial  nitrocellulose 
production.  We  allocated  the  result  over 
total  sales  of  industrial  nitrocellulose 
during  the  period  of  review.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  0.09 
percent  ad  valorem  for  the  period 
January  1, 1986  through  December  31, 
1986,  0.06  percent  ad  valorem  for  the 
period  January  1, 1987  through 
December  31, 1987,  and  0.03  percent  ad 
valorem  for  the  period  January  through 
March  10, 1988. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  SNPE  did  not  use  them  during  the 
period  of  review: 

(a)  Research  and  development 
assistance; 

(b)  Financing  from  the  Fonds  de 
Developpement  Economique  et  Social; 

(c)  Preferential  loans  from  Credit 
National; 

(d)  Financing  from  the  Caisse  des 
Depots  et  Consignations; 

(e)  Loans  from  the  Ministry  of 
Research  and  Industry; 

(f)  Grants  from  the  Ministry  of 
Defense;  and, 

(g)  Government  equity  infusions. 

Preliminary  Results  of  Review  and 
Intent  to  Revoke 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.12  percent  ad  valorem  for  the 
period  January  1, 1986  through 
December  31, 1986,  0.09  percent  ad 
valorem  for  the  period  January  1, 1987 
through  December  31, 1987,  and  0.06 
percent  ad  valorem  for  the  period 


January  1, 1988  through  March  10, 1988. 
The  Department  considers  any  rate  less 
than  O.M  percent  ad  valorem  to  be  de 
minimis. 

'The  Department  therefore  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  entries  of  this 
merchandise  exported  on  or  after 
January  1, 1986  and  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  before  March  9, 1988. 
If  the  revocation  is  made  final,  the 
Department  intends  to  instruct  the 
Customs  Service  to  terminate  the 
suspension  of  liquidation  requirement 
and  to  refund  any  cash  deposits  made 
on  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  10, 1988. 

SNPE  has  requested  that  the 
Department  revoke  the  countervailing 
duty  order  based  on  the  absence  of  a  net 
subsidy  for  at  least  two  years,  as 
provided  in  19  CFR  355.42(b).  In  our  last 
review  (53  FR 15267,  April  2^1988),  we 
determined  that  SNPE  received  de 
minimis  benefits  for  at  least  a  two-year 
period.  According  to  19  CHI  355.42(f),  a 
revocation  will  be  effective  with  respect 
to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  notice  of  tentative 
determination  to  revoke,  provided  that 
the  firm  involved  provides  information 
showing  no  receipt  of  a  net  subsidy  up 
to  the  date  of  the  notice  of  tentative 
determination  to  revoke. 

Because  we  have  found  de  minimis 
benefits  for  the  current  review  period, 
which  extends  through  March  10, 1988, 
the  date  of  publication  of  the  tentative 
determination  to  revoke,  we  intend  to 
revoke  the  countervailing  duty  order.  If 
the  revocation  is  made  final,  it  will 
apply  to  all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  10, 1988. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disclosure  emd/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  from  the  date  of 
publication,  or  the  first  workday 
afterwards.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  Ais 
administrative  review  and  its  decision 
on  revocation,  induding  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 
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This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  section  751  (a][l]  and  [c]  of  the 
Tariff  Act  (19  U.S.C.1675  (a)(1)  and  (c)) 
and  §§  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41 
and  355.42). 

Date:  November  25, 1988. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-27818  Filed  12-1-88:  8:45  am] 
BIUINQ  CODE  3510-0S-M 


[C-508-802] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Industrial  Belts 
and  Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured,  from  Israel 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured  (industrial  belts),  as 
described  in  the  “Scope  of 
Investigation”  section  of  the  notice.  The 
estimated  net  subsidy  is  15.11  percent 
ad  valorem.  In  addition,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  in  this  case. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
belts  fi'om  Israel  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  an  amount  equal  to  the 
duty  deposit  rate.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  on  or  before  February  13, 
1989. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Malmrose  or  Barbara  Tillman, 
Office  of  Coimtervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  (202)  377-5414  or 
377-2438. 


Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act],  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  industrial  belts. 
For  purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  confer  subsidies: 

•  Encouragement  of  Capital 
Investment  Law  Grants. 

•  Exchange  Rate  Risk  Insurance. 

•  Long-term  Industrial  Development 
Loans. 

•  Encouragesment  of  Research  and 
Development  Law  Grants. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  15.11 
percent  ad  valorem  for  all 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  belts. 

Case  History 

Since  the  publication  of  the  Notice  of 
Intitation  in  the  Federal  Register  (53  FR 
28042,  July  26, 1988),  the  following 
events  have  occurred.  On  August  1, 

1988,  we  issued  a  questionnaire  to  the 
Government  of  Israel  in  Washington, 

DC,  concerning  petitioner's  allegations. 
On  August  26, 1988,  petitioner  filed  a 
request  that  the  preliminary 
determination  be  postponed  for  65  days. 
Pursuant  to  section  703(c)(1)(A)  of  the 
Act,  on  September  7, 1988,  we 
postponed  the  preliminary 
determination  to  no  later  than 
November  28, 1988  (53  FR  34570).  On 
October  6, 1988,  we  received  responses 
from  the  Government  of  Israel  (GOI) 
and  Magam  United  Rubber  Industries 
Ltd.  (Magam).  On  October  21, 1988,  we 
issued  deficiency  questionnaires  to  the 
Government  of  Israel  and  Magam. 

On  October  28, 1988,  we  received  a 
letter  fi'om  counsel  for  Magam  stating 
that  a  response  to  the  deficiency 
questionnaires  would  not  be  submitted 
and  that  the  company  could  no  longer 
participate  in  the  investigation.  On 
November  16, 1988,  we  received  a  letter 
fi'om  the  GOI  stating  that  it  had  decided 
not  to  actively  participate  in  the 
investigation  and  requesting  that  the 
GOI  questionnaire  response  be  returned. 
On  November  22, 1988,  we  received  a 
letter  from  counsel  for  Magam 
requesting  that  the  company 
questionnaire  response  be  returned.  The 
Department  has  granted  the  requests  of 
the  GOI  and  Magam,  and  will  return 
their  respective  responses. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 


the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS)  and  all  merchandise 
entered  or  withdrawn  fiom  warehouse 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  numbers.  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number(s)  and 
the  appropriate  HTS  item  number(s) 
with  its  product  descriptions.  As  with 
the  TSUSA,  the  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
number(s]  as  well  as  the  TSUSA  item 
number(s)  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 
A  reference  copy  the  HTS  is  available 
for  consultation  in  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Additionally,  all  U.S.  Customs  offices 
have  reference  copies,  and  petitioners 
may  contact  the  import  specialist  at 
their  local  customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  currently  provided  for 
under  TSUSA  item  numbers  358.0210, 
358.0290,  358.0610,  358.0690,  358.0800, 
358.0900,  358.1100,  358.1400,  358.1600, 
657.2520,  773.3510,  and  773.3520  and 
currently  classifiable  under  HTS  item 
numbers  5910.00.10,  5910.00.90, 
4010.10.10  and  4010.10.50. 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
roimd  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  conveyor 
belts  and  automotive  belts  as  well  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

Analysis  of  Programs 

Because  the  GOI  and  Magam  have 
withdrawn  their  questionnaire 
responses,  this  determination  is  based 
on  the  best  information  available.  For 
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each  program  upon  which  we  initiated 
an  investigation,  we  used  as  the  best 
information  available  the  highest  rate 
ever  foimd  for  the  program  in  previous 
Israeli  cases.  Based  upon  our  analysis  of 
the  petition  and  prior  Israeli  cases,  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  industrial  belts  in  Israel  under  the 
following  programs: 

A.  The  Encouragement  of  Capital 
Investment  Law  (ECIL)  Grants 

The  purpose  of  the  ECIL  is  to  attract 
capital  investment  to  Israel.  In  order  to 
be  eligible  to  receive  various  benefits 
under  the  ECIL,  including  investment 
grants,  interest  subsidy  payments, 
accelerated  depreciation,  and  reduced 
tax  rates,  the  applicant  must  obtain 
“approved  enterprise”  status.  (We 
discuss  ECIL  interest  subsidy  payments 
and  tax  programs  below  under 
“Programs  Preliminarily  Determined  Not 
to  be  Used".)  Approved  enterprise 
status  is  obtained  after  review  of 
information  submitted  to  the  Israel 
Ministry  of  Industry  and  Trade, 
Investment  Center  Division. 

Using  our  Final  Affirmative 
Countervailing  Duty  Determination: 
Potassium  Chloride  from  Israel  (49  FR 
36122,  September  14, 1984]  as  the  best 
information  available,  we  preliminarily 
determine  that  the  provision  of 
investment  grants  under  this  program 
confers  a  subsidy  on  exports  of 
industrial  belts  fiom  Israel  and  that  the 
estimated  net  subsidy  for  all  producers 
and  exporters  of  industrial  belts  in 
Israel  is  1.18  percent  ad  valorem. 

B.  Exchange  Rate  Risk  Insurance 

The  Exchange  Rate  Risk  Insurance 
Scheme  (EIS),  operated  by  the  Israel 
Foreign  Trade  Risk  Insurance 
Corporation  Ltd.  (IFTRIC),  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rate  of  inflation  exceeds 
the  rate  of  devaluation  and  the  New 
Israeli  Shekel  (NIS)  value  of  an 
exporter’s  foreign  currency  receivables 
does  not  rise  enough  to  cover  increases 
in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  wilfing  to  pay  premiums 
to  IFTRIC.  Compensation  is  based  on  a 
comparison  of  the  diiange  in  the  rate  of 
devahiaticm  of  the  NIS  against  a  basket 
of  foreign  currencies  with  the  change  in 
the  consumer  price  index.  If  the  rate  of 
inflation  is  greater  than  the  rate  of 


devaluation,  the  exporter  is 
compensated  by  an  amount  equal  to  the 
difference  between  these  two  rates 
multiplied  by  the  value-added  of  the 
exports.  If  the  rate  of  devaluation  is 
higher  than  the  change  in  the  domestic 
price  index,  however,  the  exporter  must 
compensate  IFTRIC.  The  premium  is 
calculated  for  all  participants  as  a 
percentage  of  the  value-added  sales 
value  of  exports.  IFTRIC  changes  this 
percentage  rate  periodically;  but  at  any 
given  time,  it  is  Ae  same  for  all 
exporters. 

In  determining  whether  an  export, 
insurance  program  provides  a 
coimtervailable  benefit,  we  examine 
whether  the  premiums  and  other 
changes  are  adequate  to  cover  the 
program's  long-term  operating  costs  and 
losses.  In  the  last  Israeli  investigation. 
Final  Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Acid  from  Israel  (52  FR  25447,  July  7, 
1987)  {Phosphoric  Acid],  we  foimd  that 
this  program  conferred  a 
countervailable  benefit.  Using  our 
determination  in  Phosphoric  Acid  as  the 
best  information  available,  we 
preliminarily  determine  that  this 
program  confers  an  export  subsidy  on 
exports  of  industrial  belts  fi'om  Israel. 

Using  the  rate  calculated  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  from  Israel  (52  FR  3316, 
February  3, 1987)  {Flowers]  as  the  best 
information  available  with  respect  to  the 
amount  of  the  subsidy,  we  preliminarily 
determine  that  the  estimated  net  subsidy 
for  all  producers  and  exporters  of 
industrial  belts  in  Israel  is  8.87  percent 
ad  valorem. 

C.  Long-term  Industrial  Development 
Loans 

Prior  to  July  1985,  approved 
enterprises  were  eligible  to  receive  long¬ 
term  industrial  development  loans 
funded  by  the  GOL  In  Phosphoric  Acid, 
we  determined  that  loans  imder  this 
program  are  provided  to  a  diverse 
number  of  industries.  However,  the 
interest  rates  charged  on  these  loans 
vary  depending  on  the  development 
zone  location  of  the  borrower.  The 
interest  rates  on  loans  to  borrowers  in 
Development  Zone  A  are  lowest,  while 
those  on  loans  to  borrowers  in  the 
Central  Zone  are  highest. 

In  the  absence  of  government  and 
company  questionnaire  responses,  we 
assume,  as  the  best  information 
available,  that  the  producers  and 
exporters  of  industrial  belts  in  Israel  are 
not  located  in  the  Central  Zone. 
Therefore,  we  preliminarily  determine 


that  this  program  confers  a  regional 
subsidy  on  exports  of  industrial  belts 
from  Israel.  Using  the  rate  calculated  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Oil  Country  Tubular 
Goods  from  Israel  (52  FR  1651,  July  7, 

1987]  as  the  best  information  available, 
we  preliminarily  determine  that  the 
estimated  net  subsidy  for  all  producers 
and  exporters  of  industrial  belts  in 
Israel  is  5.02  percent  ad  valorem. 

D.  Encouragement  of  Research  and 
Development  Law  (ERDL)  Grants 

Petitioner  alleges  that  research  and 
development  grants  equal  to  50  percent 
of  approved  project  costs  are  available 
under  ERDL  where  such  activity  is 
directed  at  export  expansion.  Using  as 
the  best  information  available  our 
determination  in  Phosphoric  Acid,  we 
preliminarily  determine  that  this 
program  confers  a  subsidy  on  exports  of 
industrial  belts  fi'om  Israel  and  that  the 
estimated  net  subsidy  for  all  producers 
and  exporters  of  industrial  belts  in 
Israel  is  0.04  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  to  be  Used 

Using  as  the  best  information 
available  the  non-use  of  the  following 
programs  in  previous  investigations,  we 
preliminarily  determine  that  the 
programs  described  below  were  not 
used  by  manufacturers,  producers,  or 
exporters  in  Israel  of  industrial  belts: 

A.  Benefits  Under  the  Encouragement  of 
Capital  Investment  Law  (ECIL) 

1.  Accelerated  Depreciation  Under 
Section  42.  Section  42  provides  that 
approved  enterprises,  located  in 
development  zones  established  by  the 
ECIL,  are  entitled  to  twice  the  usual  rate 
of  depreciation  on  machinery  and 
equipment  and  four  times  the  usual  rate 
of  buildings. 

2.  Direct  Reduction  of  Corporate  Tax 
Under  Section  47.  Under  section  47  of 
the  ECIL,  a  company  which  has 
obtained  approved  enterprise  status  is 
eligible  for  a  special  corporate  tax  rate 
of  30  to  40  percent  rather  than  the  usual 
rate  of  61  percent  and  income  from 
approved  investments  is  subject  to  a 
minimum  rate  of  25  percent  In  addition 
to  the  regionally-based  qualifying 
criteria,  these  tax  benefits  have  been 
conditioned  on  export  performance 
since  1978, 

3.  Interest  Subsidy  Payments.  The 
Government  (rf  Israel  rebates  in  the  form 
of  grants  interest  paid  on  loans  from 
commercial  banks.  The  amount  of  the 
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grants  depends  on  the  development  zone 
in  which  a  company  is  located. 

B.  Labor  Training  Grants  from  the 
Ministry  of  Labor 

Petitioner  alleges  that  manufacturers, 
producers  or  exporters  in  Israel  of 
industrial  belts  benefit  from  refunds  for 
worker  training  costs  for  periods  of  up 
to  six  months  and  up  to  80  percent  of 
trainee  wages. 

C.  Special  Export  Marketing  Financing 
from  the  Bank  of  Israel 

Petitioner  alleges  that  loans  under  this 
program  are  provided  for  speciHc 
marketing  expenses  such  as  penetrating 
new  markets,  special  marketing  drives 
and  establishing  sales  offices  abroad. 

Critical  Circumstances 

Petitioner  alleges  that  “critical 
circumstances”  exist  within  the  meaning 
of  section  703(e](l]  of  the  Act,  with 
respect  to  imports  of  industrial  belts 
from  Israel.  In  determining  whether 
critical  circumstances  exist,  we  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  (1)  The 
alleged  sudsidy  is  inconsistent  widi  the 
Agreement,  and  (2)  there  have  been 
massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time,  we  consider  the 
following  factors:  (1)  The  volume  and 
value  of  the  imports;  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  Examination  of  the  import 
statistics  with  respect  to  industrial  belts 
from  Israel  indicates  that  the  value  and 
volume  of  imports  from  Israel  are  small 
and  declining.  Therefore,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  belts  from 
Israel  which  are  entered,  or  writhdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  and  to 
require  a  cash  deposit  or  bond  for  each 
entry  of  this  merchandise  equal  to  15.11 
percent  ad  valorem.  This  suspension 
will  remain  in  effect  until  further  notice. 

Verification 

In  accordance  with  section  776(b]  of 
the  Act  we  will  verify  the  information 
used  in  making  our  final  determination. 

rrC  Notification 

In  accordance  with  section  703(f)  of 


the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 

U.S.  Department  of  Commerce,  Room  B- 
099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  vei-sion  of  the  pre- 
hearing  briefs  must  be  submitted  to  the 
Assistant  Secretary  at  least  seven  days 
prior  to  the  scheduled  date  of  the  public 
hearing.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 
Written  views  should  be  submitted  in 
accordance  with  19  CFR  355.33(d)  and 
355.34,  and  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determinations  are  due  or,  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(^  of  the  Act  (19 
U.S.C.  1671b(f)). 

November  28, 1988. 

(an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-27817  Filed  12-1-88;  8:45  am| 
BILLINO  CODE  3S10-DS-M 


[C-580-8021 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Industrial  Belts 
and  Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured,  from  the 
Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Korea  of  industrial  belts 
and  components  and  parts  thereof, 
whether  cured  or  uncured  (industrial 
belts),  as  described  in  the  “Scope  of 
Investigation”  section  of  this  notice.  The 
estimated  net  subsidy  is  0.51  percent  ad 
valorem  for  all  manufacturers, 
producers  or  exporters  in  Korea  of 
industrial  belts,  except  for  Hankook  Belt 
Industry  (Hankook).  The  estimated  net 
subsidy  for  Hankook  is  24.52  percent  ad 
valorem.  We  have  calculated  a  separate 
estimated  net  subsidy  for  Hankook 
because  its  rate  differs  significantly 
from  the  country-wide  rate.  (See 
“Suspension  of  Liquidation”  section  of 
this  notice.)  In  addition,  we 
preliminarily  determine  that  critical 
circumstances  do  exist  in  this  case.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  on  or 
before  February  13, 1989. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Nelson  or  Roy  Malmrose, 

Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-3174  and 
377-5414. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers  or  exporters  in  Korea  of 
industrial  belts.  For  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  to  confer 
subsidies. 

•  Short-Term  Export  Financing. 

•  Export  Tax  Reserves. 

•  Duty  Drawback  on  Non-physically 

Incorporated  Items  and  Allowances 
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for  Excessive  Loss  and  Wastage 

Rates. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  0.51  percent 
ad  valorem  for  all  manufacturers, 
producers  or  exporters  in  Korea  of 
industrial  belts  except  for  Hankook  Belt 
Industry.  The  estimated  net  subsidy  for 
Hankook  is  24.52  percent  ad  valorem. 

We  have  calculated  a  separate 
estimated  net  subsidy  for  Hankook 
because  its  rate  dii^ers  signiHcantly 
from  the  country-wide  rate. 

Case  History 

Since  the  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (53  FR 
28044,  July  26, 1988),  the  following 
events  have  occurred.  On  August  1, 

1988,  we  presented  a  questionnaire  to 
the  Government  of  Korea  in 
Washington,  DC.  concerning  petitioner’s 
allegations.  On  August  26, 1988, 
petitioner  filed  a  request  that  the 
preliminary  determination  be  postponed 
for  65  days.  Pursuant  to  section 
703(c)(1)(A)  of  the  Act,  on  September  7, 
1988,  we  postponed  the  preliminary 
determination  to  no  later  than 
November  28. 1988  (53  FR  34570). 

On  September  14, 1988,  we  received 
responses  fi'om  the  Government  of 
Korea  (GOK)  Dongil  Rubber  Belt  Co., 

Ltd.  (Dongil),  and  Taelim  Moolsan  Co.. 
Ltd  (Taelim  Moolsan),  a  trading 
company  whose  exports  to  the  United 
States  are  purchased  from  Dongil.  The 
response  of  the  GOK  listed  another 
producer  of  industrial  belts  which 
exports  to  the  United  States,  Hankook 
Belt  Industry  (Hankook).  On  October  26, 

1988,  we  sent  a  letter  to  the  GOK 
requesting  that  Hankook  also  respond  to 
our  questionnaire.  However,  this 
company  did  not  respond  to  the 
Department’s  countervailing  duty 
questionnaire.  On  October  21, 1988,  we 
delivered  supplemental/deficiency 
questionnaires  to  the  Government  and 
Dongil.  On  November  8, 1988,  we 
received  responses  from  the  GOK  and 
Dongil  to  these  questiormaires. 

Scope  of  Investigation 

*1110  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 

1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS)  and  all  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  numbers.  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number(s)  and 


the  appropriate  HTS  item  number(s) 
with  its  product  descriptions.  As  with 
the  TSUSA,  the  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 
A  reference  copy  of  the  HTS  is  available 
for  consultation  in  the  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Additionally,  all  U.S.  Customs  offices 
have  reference  copies,  and  petitioners 
may  contact  the  import  specialist  at 
their  local  customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  currently  provided  for 
under  TSUSA  item  numbers  358.0210. 
358.0290,  358.0610,  358.0690,  358.0800, 
358.0900,  358.1100,  358.1400.  358.1600, 
657.2520, 773.3510,  and  773.3520  and 
currently  classifiable  under  HTS  item 
numbers  5910.00.10,  5910.00.90, 

4010.10.10  and  4010.10.50. 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
round  belts  and  flat  belts,  Ln  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
wheffier  in  endless  (i.e.,  closed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
’This  investigation  excludes  conveyor 
belts  and  automotive  belts  as  well  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  a  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 


When  we  do  not  receive  a  response 
from  a  company  that  the  government 
has  indicated  is  a  potential  respondent, 
we  generally  use  in  our  preliminary 
determination  the  best  information 
available.  In  this  investigation,  the 
response  of  the  GOK  contains 
information  regarding  the  non¬ 
respondent  company,  Hankook.  Where 
the  government  response  provides 
complete  information  on  both  usage  and 
the  amount  of  benefits  received  by 
Hankook,  we  have  used  this 
information,  as  the  best  information 
available,  for  purposes  of  our 
preliminary  determination.  All  such 
information  provided  by  the  GOK  with 
respect  to  Hankook  is  subject  to 
verification  at  the  government.  As 
described  below,  when  the  government 
response  did  not  provide  complete 
information  for  certain  programs  used 
by  Hankook,  we  have  also  used  other 
sources  for  the  best  information 
available.  For  these  programs,  we  used, 
as  the  best  information  available,  the 
highest  rate  found  in  previous  Korean 
investigations,  or  the  rate  found  for 
Dongil  in  this  investigation,  whichever 
was  higher. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (“the  review 
period”)  is  calendar  year  1987.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionaires.  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined 
To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Korea  of  industrial  belts  under  the 
following  programs: 

A.  Short-Term  Export  Financing 

Petitioner  alleges  that  producers  and 
exporters  in  Korea  of  industrial  belts 
receive  preferential  short-term  export 
financing  under  the  Short-term  Export 
Financing  Regulations. 

The  Short-term  Export  Financing 
Regulations  provide  the  guidelines  for 
short-term  export  financing.  Export 
financing  takes  the  form  of  loans  on  bills 
related  to  export  sales  transactions. 
Eligibility  is  based  upon  presentation  of 
export  documents  or  upon  past  export 
performance.  Export  loans  based  on 
past  performance  cannot  exceed  90 
days,  while  loans  based  on  specific 
export  documents  cannot  exceed  180 
days  and  are  limited  to  the  terms  of  the 
applicable  letter  of  credit.  During  our 
review  period,  the  rate  of  interest 
charged  on  short-term  export  financing 
remained  constant  at  ten  percent,  the 
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ceiling  established  by  the  Bank  of 
Korea. 

The  Bank  of  Korea  also  establishes 
rediscount  ratios  that  set  the  proportion 
of  a  short-term  loan  which  the 
commercial  bank  may  rediscount 
through  the  central  bank.  During  the 
period  of  investigation,  the  rediscount 
ratio  for  short-term  export  financing  was 
lowered  &om  60  percent  to  40  percent 
for  large-sized  firms,  and  fiom  90 
percent  ot  60  percent  for  small-  and 
medium-sized  firms.  The  rediscoimt 
ratio  on  domestic  commercial  financing 
remained  at  60  percent  for  small-  and 
medium-sized  companies  and  30  percent 
for  large-sized  companies.  Small-  and 
medium-sized  firms  are  defined  as 
companies  with  fewer  than  300 
employees.  According  to  the  response  of 
the  GOK,  both  Dongil  and  Hankook  are 
large  companies. 

Because  only  exporters  are  eligible  to 
use  the  short-term  export  financing,  we 
preliminarily  find  these  loans  to  be 
countervailable  to  the  extent  that  they 
are  provided  on  preferential  terms. 
Moreover,  we  preliminarily  determine 
that  the  different  rediscount  ratios 
applied  to  financing  for  the  large  firms 
(currently  40  percent  for  export 
transactions,  30  percent  for  domestic 
transactions)  results  in  the  provision  of 
export  financing  on  preferential  terms 
for  large  finns.  This  is  because  in 
lending  to  large  firms,  commercial  banks 
have  an  incentive  to  channel  more  funds 
to  finance  those  firms’  export 
transactions  and  fewer  funds  to  finance 
their  domestic  transactions. 

To  determine  if  these  loans  are  at 
preferential  rates,  we  used  information 
provided  by  the  GOK  to  construct  a 
wei^ted-average  interest  rate  to 
represent  what  large  firms  pay  to 
finance  domestic  transactions.  BeCasue 
commercial  banks  have  an  incentive  to 
direct  their  loans  for  large  firms  to 
financing  export  transactions  rather 
than  domestic  transactions,  large  firms 
must  seek  alternative  sources  for 
financing  domestic  sales. 

The  weighted-average  interest  rate  we 
have  computed  is  a  best  estimate 
measure  of  the  preference  created  by 
the  different  rediscount  ratios.  It 
includes  the  interest  rates  on 
commercial  bank  loans  for  domestic 
transactions;  the  issuance  of  commercial 
paper,  and  financing  from  investment 
and  finance  companies,  mutual  credit 
cooperatives,  and  mutual  savii^s  and 
finance  companies.  If,  at  verification,  we 
discover  other  sources  of  short-term 
financing  for  large  companies,  we  will 
take  these  into  account  in  our  final 
determination. 

Although  the  response  of  the  GOK 
states  that  the  highest  interest  rate 


offered  by  commercial  banks  for  rimrt- 
term  noa-expoct  finanemg  is  11.5 
percent,  a  source  of  infornmtioit 
available  to  the  Department  indicates 
that  for  such  financing  companies  have 
been  charged  interest  rates  above  dtat 
rate.  Information  submitted  by  file  GOK 
also  indicates  that  local  commercial 
banks  charge  interest  rates  highmr  than 
national  commercial  banks.  Therefore, 
as  oiff  interest  rate  for  commercial  bank 
financing,  we  have  taken  the  average  (d 
the  highest  rates  offered  by  national  and 
local  commercial  banks,  12.0  percent 

The  weights  assigned  to  ea^  of  the 
sources  of  short-term  domestic  credit 
were  based  on  the  Monthly  Bulletin  of 
the  Bank  of  Korea.  Frrnn  this  source,  we 
determined  the  amount  of,  and  interest 
rates  charged  on,  short-term  financing 
from  each  of  the  financial  entities. 

Using  the  data  fi'om  these  sources,  we 
calculated  a  weighted-average  interest 
rate  of  12.70  percent.  We  compared  this 
rate  to  die  10  percent  interest  rate  on 
export  loans  received  by  Dongil  and 
Hankook.  (According  to  the  response  of 
Taelim  Moolsan,  it  did  not  receive  any 
export  loans  during  the  period  of 
review.)  To  determine  the  benefit  of  the 
preferential  interest  rate,  we  subtracted 
the  interest  paid  on  the  export  loans  at 
10  percent  from  the  interest  the 
companies  would  have  paid  if  the  loans 
had  been  contracted  at  the  benchmark. 

According  to  foe  responses  of  Dongil 
and  foe  government,  it  was  not  possible 
to  segregate  foe  loans  received  as  to 
product  or  destination.  Therefore,  we 
divided  foe  benefit  by  both  companies’ 
total  exports  during  foe  review  period. 
We  did  not  receive  information 
regarding  Hankook’s  total  exports,  but 
we  were  able  to  determine  Hankook’s 
exports  of  foe  subject  merchandise  to 
the  United  States  fixxn  information  in 
foe  GOK  response.  We  are,  therefore, 
using  as  best  information  available,  foe 
amount  of  Hankook’s  total  exports  of 
foe  subject  merchandise  to  foe  United 
States  to  represent  its  total  exports  of  all 
goods  to  all  maricets.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
0.24  percent  od  valorem  for  Dongil  and 
24.05  percent  ad  valorem  for  Ha^ook. 

B.  Export  Tax  Reserves 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  foe  subject 
merchandise  receive  tax  benefits  under 
Articles  22,  23,  and  24  of  the  Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption.  These 
articles  provide  for  deductions  from 
taxable  income  by  exporting  firms  for  a 
number  of  different  reserves  covering 
export  losses,  overseas  market 
development  and  price  fluctuation 
losses. 


Under  Article  22,  a  corporation  may 
establish  a  reserve  amounting  to  the 
lesser  of  one  perccstt  of  foreigs 
exchange  earnings,  or  50  percent  of  foe 
foreign  extfoange  cenrings  component  of 
net  income.  If  certain  eiqiort  losses 
occur,  they  may  be  c^et  fnm  foe 
reserve  fimd.  PoUowiag  the  tax  year  to 
which  foe  reserve  amount  applies  there 
is  a  one-ye^  gr«»  period.  After  foe 
grace  period,  amounts  remaining  in  the 
reserve  foat  have  not  been  offset  by 
actual  losses  ate  returned  to  foe  taxable 
income  account  in  three  equal  annual 
installments. 

Articie  23,  vfoich  governs  overseas 
market  deveiopraent  funds,  allows  a 
corporation  to  establish  a  reserve  fimd 
amounting  to  one  percent  of  its  fore^ 
exchange  earnings  ki  foe  respective  tax 
year.  Expenses  incurred  in  developing 
overseas  markets  may  be  o%et  ^nn  foe 
reserve  fund.  Funds  remaining  in  foe 
reserve  after  the  tax  year  are  treated  as 
under  Articie  22. 

A  price  fluctuation  reserve  fund  may 
be  established  under  Article  24.  A 
corporation  may  establish  reserves 
equivalent  to  five  percent  of  foe  book 
value  of  the  products  and  works  in 
progress  which  will  be  e?q)orted  by  foe 
close  of  the  business  year.  This  reserve 
may  be  used  to  offset  losses  resulting 
from  foe  fluctuation  of  prices  for  export 
goods  by  returning  an  amount 
equivalent  to  the  losses  to  foe  income 
account.  If  not  so  utilized,  foe  reserve  is 
returned  to  foe  income  account  foe 
following  year. 

The  balance  in  ail  three  reserve  funds 
is  not  subject  to  corporate  tax,  although 
all  moneys  in  the  reserve  fund  are 
eventually  reported  as  income  and 
subject  to  corporate  tax  either  when 
they  offset  e^qport  losses  or  when  foe 
one-year  grace  period  expires. 

We  determine  foat  the^  export 
reserve  programs  confer  benefits  which 
constitute  export  subsidies  because  they 
provide  a  deferment,  contingent  upon 
exports,  of  direct  taxes. 

To  measure  foe  benefit  conferred  by 
foe  deferments  for  Dongil,  we  followed 
foe  same  methodology  previously  used 
in  Certain  Stainless  St^  Cooking  Ware 
from  the  Republic  of  Korea:  Final 
Affirmative  Countervailing  Duty 
Determination  (51 FR  42687,  November 
26, 1966)  [Cooking  Ware)  and  calculated 
an  amount  of  tax  savings  by  multiplying 
foe  amount  maintained  in  foe  reserves 
by  Dongil’s  effective  tax  rate.  We 
treated  foe  tax  savings  on  these  funds  as 
short-term  interest-free  loans. 
Accordingly,  to  determine  foe  benefit, 
foe  amount  of  Dongil’s  tax  savings  was 
multiplied  by  foe  average  of  foe  highest 
short-term  national  and  local 
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commercial  bank  interest  rates  (12.0%) 
which  we  discussed  under  the  Short- 
Term  Export  Financing  program. 

According  to  the  response  of  Taelim 
Moolsan,  it  did  not  claim  any  reserves 
during  the  period  of  investigation.  For 
Hankook,  although  the  GOK  provided  us 
with  information  regarding  the  amount 
of  reserves  claimed  by  Hankook  tmder 
this  program,  we  were  imable  to  use  this 
information  to  derive  a  benefit  because 
we  lacked  Hankook’s  effective  tax  rate. 
Therefore,  as  best  information  available, 
we  applied  to  Hankook  the  same 
subsidy  rate  as  that  found  for  Dongil. 
Using  &is  information,  we  calculated  an 
estimated  net  subsidy  of  0.27  percent  od 
valorem  for  Dongil  and  for  Hankook. 

C.  Duty  Drawback  on  Non-physically 
Incorporated  Items  and  Allowances  for 
Excessive  Loss  and  Wastage  Rates 

Petitioner  alleges  that  producers  of 
industrial  belts  in  Korea  receive 
countervailable  benefits  fi'om  the 
Korean  duty  drawback  system.  These 
benefits  allegedly  stem  from  the 
allowance  of  duty  drawback  on  non- 
physically  incorporated  items  and  firom 
excessive  remission  of  customs  duties 
due  to  the  inclusion  of  recoverable  scrap 
in  the  loss  and  wastage  rates  set  by  the 
Korean  government. 

According  to  the  response  of  the 
GOK,  input  usage  rates  are  determined 
every  four  years  for  producers  of 
exported  products.  The  survey  upon 
which  the  GOK  based  its  input  usage 
rates  was  based  on  a  survey  solely  of 
Dongil’s  production  process.  Tables  of 
these  rates  are  used  by  Korean  Customs 
for  duty  drawback  purposes.  The 
response  of  the  GOK  states  that 
recoverable  scrap  is  factored  into  the 
usage  rates  and  that,  therefore,  the  loss 
and  waste  rates  built  into  the  input 
usage  tables  are  not  excessive. 

In  its  response,  Dongil  claims  that  it 
has  not  received  any  duty  drawback  on 
non-physically  incorporated  items. 
Furthermore,  it  claims  that  it  does  not 
have  recoverable  scrap  fiom  its 
production  process.  In  its  response. 
Taelim  Moolsan  claims  that  it  does  not 
receive  duty  drawback. 

Since  Dongil  claims  that  it  has  no 
recoverable  scrap  and  that  it  has  not 
received  any  duty  drawback  on  non- 
physically  incorporated  items,  we 
preliminarily  determine  that  Dongil 
receives  no  subsidy  under  this  program. 
According  to  the  response  of  the  GOK, 
all  inputs  into  the  manufacture  of 
industrial  belts  are  physically 
incorporated.  Thus,  with  respect  to  this 
issue,  we  find  no  subsidy  for  Hankook. 
However,  with  respect  to  the  issue  of 
recoverable  scrap,  since  the  GOK’s 
claim  that  there  is  no  excessive 


remission  of  customs  duties  because 
recoverable  scrap  is  included  in  the  loss 
and  wastage  rates  is  based  on 
information  solely  from  Dongil.  we 
preliminarily  detennine  that  this  does 
not  apply  to  Hankook.  Therefore,  as 
best  irdormation  available,  we  applied 
to  Hankook  the  rate  found  for  this 
program  in  Cooking  Ware.  Using  this 
information,  we  calculated  an  estimated 
net  subsidy  of  0.20  percent  ad  valorem 
for  Hankook. 

11.  Programs  Preliminarily  Determined 
Not  to  be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers  or  exporters 
in  Korea  of  industrial  belts  during  the 
review  period: 

A.  Accelerated  Depreciation  Under 
Article  25  of  the  Act  Concerning  the 
Regulation  of  Tax  Reduction  and 
Exemption 

Petitioner  alleges  that  producers  of 
industrial  belts  receive  accelerated 
depreciation  benefits.  Article  25  of  the 
Act  Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption  permits  a  firm 
earning  more  than  50  percent  of  its  total 
proceeds  in  a  business  year  fi'om  foreign 
exchange  to  increase  its  normal 
depreciation  by  30  percent  If  the 
corporation  has  received  less  than  50 
percent  of  its  total  proceeds  fit)m  foreign 
exchange,  it  can  still  claim  some 
accelerated  depreciation,  determined  by 
a  formula  based  on  the  firm’s  foreign 
exchange  earnings  and  total  business 
earnings.  According  to  the  questionnaire 
responses,  neither  producers  nor 
exporters  of  industrial  belts  claimed 
accelerated  depreciation  on  the  tax 
return  filed  during  the  review  period. 

B.  Unlimited  Deduction  of  Overseas 
Entertainment  Expenses 

Petitioner  alleges  that  producers  and 
exporters  of  the  subject  merchandise 
receive  tax  benefits  in  the  form  of 
entertainment  expense  deductions. 

Under  Article  18-2  of  the  Corporation 
Tax  Act  and  supporting  legislation, 
domestic  and  overseas  entertainment 
expenses  are  eligible  to  be  deducted 
fiom  taxable  income.  The  amount  which 
can  be  deducted  for  domestic 
entertainment  expenses  is  subject  to  a 
ceiling  according  to  an  established 
formula.  This  ceiling  is  lowered  if 
overseas  entertainment  expenses  are 
claimed.  There  is  no  cap  on  overseas 
entertainment  expenses.  If  a  company's 
overseas  entertainment  expense 
deductions  exceed  its  domestic  ceiling, 
the  amount  by  which  the  domestic 
ceiling  is  exceeded  constitutes  a 
countervailable  tax  benefit.  According 


to  Dongil’s  response,  in  the  tax  return 
filed  in  the  review  period,  Dongil's 
overseas  entertainment  expenses  did 
not  exceed  its  domestic  ceiling. 

According  to  the  response  of  the  GOK, 
Hankook  did  not  claim  a  deduction  on 
the  tax  return  filed  during  the  review 
period  for  overseas  entertainment 
expenses. 

C.  Loans  to  Promising  Small-  and 
Medium-sized  Enterprises 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  industrial 
belts  in  Korea  benefit  from  a  program 
under  which  the  Bank  of  Korea  directs 
commercial  banks  to  provide  long-term 
loans  to  select  "promising”  small-  and 
medium-sized  companies.  According  to 
the  response  of  the  GOK,  the  Bank  of 
Korea  does  not  direct  commercial  banks 
to  provide  loans  under  this  program.  The 
response  states  that  commercial  banks 
which  provide  more  than  35  percent  of 
new  loans  to  small-  and  medium-sized 
companies  obtain  fix)m  the  Bank  of 
Korea  a  50  percent  rediscount  ratio  on 
loans  to  such  enterprises  in  excess  of 
the  35  percent  level.  The  response 
further  states  that  none  of  the 
companies  under  investigation  qualifies 
as  a  small-  or  medium-sized  enterprise 
because  Dongil  and  Hankook  have  more 
than  300  regular  employees  and  Taelim 
Moolsan  is  not  an  industrial  company. 

D.  Exemption  fiom  the  Acquisition  Tax 

Petitioner  alleges  that  producers  of 
industrial  belts  in  Korea  benefit  under 
the  Law  for  the  Promotion  of  Income 
Sources  in  Rural  Areas.  Under  this  law 
companies  which  establish  factories  in 
rural  areas  may  be  exempted  fitim 
paying  the  two  percent  acquisition  tax 
on  purchases  of  land,  buildings,  and 
capital  equipment.  According  to  the 
response  of  the  GOK,  neither  producers 
nor  exporters  of  industrial  belts  received 
exemption  fiom  the  Acquisition  Tax 
during  the  review  period. 

E  Tax  Incentives  for  Businesses  Moving 
to  a  Provincial  Area 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  industrial 
belts  in  Korea  benefit  fiY)m  a  program 
whereby  companies  moving  out  of 
metropolitan  areas  into  rural  areas 
received  income  and  corporate  tax 
deductions  based  on  the  cost  of  the 
move.  According  to  the  response  of  the 
GOK,  neither  producers  nor  exporters  of 
industrial  belts  received  this  tax  benefit 
during  the  review  period. 

F.  Free  Export  Zone  Program 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  industrial 
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belts  in  Korea  benefit  from  a  program 
whereby  companies  kx^ted  in  firro 
expcKt  zones  receive  certain  tax 
exemptions.  According  to  the  re^xmse 
of  the  GOK.  no  prodncer  or  exporter  of 
industrial  belts  is  located  in  a  free 
export  zone. 

G.  Tariff  Reductions  on  Plant  and 
Equipment  under  Article  28  of  the 
Customs  Law 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  industrial 
belts  in  Korea  benefit  imder  Article  28  of 
the  Customs  Law  which  allow  for  import 
duty  reductions  on  certain  items  for 
certain  industries.  According  to  ths 
response  of  the  GOK,  neither  producers 
nor  exporters  of  industrial  belts  aia 
eligible  for  this  program. 

H.  Export  Credit  Finandng  firom  the 
Expat-Import  Bank  of  Korea  (KXMB) 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  industrial 
belts  in  Korea  may  receive  preferential 
export  financing  through  the  KXMB. 
According  to  the  response  of  the  GOK, 
this  program  is  not  available  to 
producers  or  exporters  of  industrial 
belts. 

I.  Export  Guarantees  from  the  KXMB 

Petitioner  alleges  that  manufacturers, 
producers,  and  exporters  of  industrial 
belts  in  Korea  may  receive  export 
guarantees  on  exports  of  Korea  goods. 
According  to  the  response  of  the  G(^, 
this  program  is  not  available  to 
producers  or  exports  of  mdustrial 
belts. 

III.  Programs  Preliminarily  Determined 
To  Have  Been  Terminated 

We  preliminarily  determine  that  the 
following  programs  have  been 
terminated: 

A.  Special  Depreciation  under  Article  11 
of  the  Act  Concerning  the  Regulation  of 
Tax  Reduction  and  Exemption 

According  to  the  respoise  of  the 
GOK,  special  depreciation  was 
abolished  effective  December  26, 1966. 

B.  Tax  Credit  for  Investment  for  Key 
Industries 

According  to  the  response  of  the 
GOK,  this  program  was  abolished 
effective  December  26, 1986. 

IV.  Program  Preliminarily  Determined 
Not  To  Exist 

We  preliminarily  determine  that  the 
following  program  does  not  exist: 


Loans  for  Expansion  a  Construction  of 
Maufactnring  Facilities 

According  to  the  response  of  the 
GOK,  this  program  does  not  exist. 

Critical  Circanwtances 

Petitioner  alleges  that  “critical 
circumstances”  exist  within  the  meaning 
of  section  703(e](ll  of  the  Act  with 
respect  to  imports  of  industrial  belts 
from  Korea,  ta  determining  whether 
critical  circumstances  exist,  we  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  (1)  The 
alleged  subsidy  is  inconsistent  wiA  the 
Agreement,  anid  (2)  there  have  been 
massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

Section  355.29(a)  of  the  Commerce 
Regulations  or  critical  circumstances 
provides,  inter  alia,  that  we  will 
determine  “whether  the  alleged  subsidy 
is  an  export  subsidy  inconsistent  with 
the  Agreement"  We  have  preliminarily 
determined  that  the  Export  Tax 
Reserves  and  the  Duty  Drawback  on 
Non-i^ysically  Incorpaated  Items  and 
Allowances  fa  Excessive  Loss  and 
Wastage  Rates  programs  constitute 
export  subsidies  which  are  inconsistmit 
with  the  Agreement 

In  determining  whether  imports  have 
been  massive  ova  a  relatively  short 
period  of  time,  we  consida  die 
following  factas:  (1)  The  volume  and 
value  of  the  imports;  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consonption  accounted  fa  by  the 
impats.  A  review  of  this  information 
indicates  that  imports  from  Koea  have 
been  massive  ova  a  relatively  short 
period  of  time. 

For  the  reasons  described  above,  we 
determine  that  there  is  a  reasoiable 
basis  to  believe  or  suspect  that  “critical 
circumstances”  exist  with  respect  to 
imports  of  industrial  belts  fiom  Korea. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act  we  will  verify  the  information 
used  in  making  oa  final  determination. 

Suspension  of  Liquidatiai 

In  accordance  with  section  703(e)  of 
the  Act  we  ae  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  inidustrial 
belts  from  Korea  entoed,  a  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  which  is  90  days  before 
the  date  of  publication  (rf  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  fa  each  such  entry 
of  this  merchandise,  except  for  entries 
from  Hankook  Belt  Industry,  equal  to 
0.51  percent  ad  valorem.  Entries  of  this 


merchandise  from  Hankook  Belt 
Industry  require  a  cash  deposit  a  bond 
equal  to  24.52  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  FTC  of  oa 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprictary 
information  relating  to  this 
investigation.  We  allow  the  FTC 
access  to  all  privileged  and  busiitess 
proprietary  information  in  oa  files, 
provided  die  ITC  confirms  that  it  will 
not  disclose  such  information,  eitha 
publicly  a  under  an  administrative 
protective  ader,  without  the  written 
consent  of  the  Assistant  Seaetary  for 
Import  Administration. 

If  our  final  determination  is 
a^irmative,  the  ITC  will  make  its  final 
determination  within  120  days  afta  this 
preliminary  afiirmative  determination, 
or  45  days  afta  the  Department  makes 
its  final  determination,  whicheva  is 
lata. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  Individuals 
who  wish  to  request  a  to  participate  in 
the  hearing  must  submit  a  request  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Regista  to  the  Assistant 
Secretary  for  Import  Administration, 

U.S.  Department  of  Commace,  Room  B- 
099, 14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party’s  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
properietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing  briefs  must  be  submitted  to  the 
Assistant  Secretary  at  least  seven  days 
prior  to  the  scheduled  date  of  the  public 
hearing.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 
Written  views  should  be  submitted  in 
accadance  with  19  CFR  355.33(d)  and 
355.34,  and  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due  or,  if  a 
hearing  is  held,  within  seven  days  after 
the  hearing  transaipt  is  available. 
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This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  (19 
U.S.C.  167lb(f)). 

November  28, 1988. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  88-27815  Filed  12-1-88;  8:45  am] 
BIUJNO  CODE  3S1(M»-« 


[C-559-803] 

Preliminary  Negative  Countervailing 
Duty  Determination:  industrial  Belts 
and  Components  and  Parts  Thereof. 
Whether  Cured  or  Uncured,  from 
Singapore 

agency:  Import  Administration, 
International  Trade  Administration, 
commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  de  minimis  countervaUable  benefits 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Singapore  of 
industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured 
(“industrial  belts”),  as  described  in  the 
“Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  bounty  or 
grant  is  0.001  percent  ad  valorem.  Since 
this  rate  is  de  minimis,  our  preliminary 
countervailing  duty  determination  is 
negative.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  on  or  before  February  13, 
1989. 

EFFECTIVE  DATE:  December  2. 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roy  Malmrose,  or  Barbara  Tillman, 

Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-2815,  or 
377-2438. 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  de  minimis 
countervailable  benefits  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  industrial 
belts.  For  purposes  of  this  investigation, 
the  following  program  is  preliminarily 
found  to  coiner  bounties  or  grants: 

•  Short-term  loans  provided  under  the 
Monetary  Authority  of  Singapore. 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  to  be  0.001 
percent  ad  valorem.  Although  we  have 
determined  this  program  to  be 
coimtervailable,  the  respondent  received 


de  minimis  beneHts  during  the  review 
period,  the  respondent  company’s  fiscal 
year  1987  (April  1, 1987  through  March 
31, 1988).  Since  the  countervailable 
benefits  are  de  minimis,  we 
preliminarily  determine  that  no  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tarifi  Act  of  1930,  as  amended  (the  Act) 
are  being  provided  to  manufacturers, 
producers  or  exporters  in  Singapore  of 
industrial  belts. 

Case  History 

Since  the  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (53  FR 
28045,  July  26, 1988),  the  following 
events  have  occurred.  On  August  1, 

1988,  we  issued  a  questionnaire  to  the 
Government  of  Singapore  in 
Washington,  DC  concerning  petitioner's 
allegations.  On  October  6, 1988,  we 
received  responses  fi*om  the 
Government  of  Singapore  (GOS)  and 
Mitsuboshi  Belts  (Singapore)  Pte.  Ltd. 
(MBS).  On  October  21, 1988  we  issued  a 
supplemental/deficiency  questionnaire 
to  the  GOS  and  the  respondent 
company.  On  August  26, 1988,  petitioner 
filed  a  request  that  the  preliminary 
determination  be  postponed  for  65  days. 
Pursuant  to  section  703(c)(1)(A)  of  the 
Act,  on  September  7. 1988,  we 
postponed  the  preliminary 
determination  to  no  later  than 
November  28. 1988  (53  FR  34570).  On 
November  8, 1988,  we  received 
responses  to  our  October  21. 1988 
supplemental/ deficiency  questionnaire 
from  the  GOS  and  MBS. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 

1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmonized  Tariff 
Schedule  (HTS)  and  all  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  this  date 
will  be  classified  soley  according  to  the 
appropriate  HTS  item  numbers.  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  number(s)  and 
the  appropriate  HTS  item  number(s) 
with  its  product  descriptions.  As  with 
the  TSUSA,  the  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

We  are  requesting  petitioner  to 
include  the  appropriate  HTS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 


A  reference  copy  of  the  HTS  is  available 
for  consultation  in  the  Central  Records 
Unit,  Room  B-099.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Additionally,  all  U.S.  Customs  offices 
have  reference  copies,  and  petitioners 
may  contact  the  import  specialist  at 
their  local  customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  currently  provided  for 
under  TSUSA  item  numbers  358.0210, 
358.0290,  358.0610,  358.0690,  358.0800, 
358.0900,  358.1100.  358.1400,  358.1600, 
657.2520,  773.3510,  and  773.3520  and 
currently  classifiable  under  HTS  item 
numbers  5910.00.10,  5910.00.90, 

4010.10.10  and  4010.10.50. 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loop) 
belts,  or  in  belting  in  lengths  or  links, 
this  investigation  excludes  conveyor 
belts  and  automotive  belts  as  well  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  April  1, 1987  to  March 
31, 1988  (MBS’s  fiscal  year).  Based  upon 
our  analysis  of  the  petition  and  the 
responses  to  our  questionnaries,  we 
preliminarily  determine  the  following: 
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1.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  industrial  belts  under 
the  following  program: 

Monetary  Authority  of  Singapore  (MAS) 
Rediscount  Facility 

Under  the  MAS  Rediscounting  i 
Scheme,  the  MAS  rediscoimts  pr^- 
export  and  export  bills  of  exchange. 
According  to  the  responses,  a  qualifying 
exporter  applies  for  ftnancing  from  an 
approved  bank,  which  then  discounts 
the  exporter’s  bills  at  a  MAS- 
established  rediscoimt  rate  plus  a 
maximum  spread  of  1.5  percent.  The 
bank  subsequently  rediscounts  the  bills 
at  the  MAS  rediscount  rate.  The  usual 
period  for  Hnancing  under  this  program 
is  three  months. 

Because  this  program  is  available  only 
to  exporters,  we  preliminarily  determine 
that  it  is  countervailable  to  the  extent 
that  it  is  offered  at  preferential  rates. 

To  determine  whether  Hnancing  under 
this  program  was  made  at  preferential 
rates,  we  compared  the  interest  rates 
charged  on  these  loans  to  our  short-term 
benchmark.  For  our  benchmark,  we  are 
using  the  three-month  rate  on 
commercial  bills  in  Singapore,  as 
published  in  the  MAS  Statistical 
Bulletin,  for  the  same  period.  This  is  the 
rate  that  we  applied  in  the  Preliminary 
Affirmative  Countervailing  Duty 
Determinations:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  Singapore  (53 
FR  34329,  September  6, 1988)  (AFB’s) 
and  in  the  Final  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  Mill  Products  and 
Apparel  from  Singapore  (50  FR  9840, 

May  6, 1985)  {Textiles),  the  previous 
investigations  in  which  this  program 
was  used.  As  in  AFB’s  and  Textiles,  we 
have  added  0.5  percent  to  the 
benchmark  to  reflect  bank  commissions 
in  Singapore.  Based  on  this  comparison, 
the  rates  on  MAS  Hnancing  through  its 
rediscounting  facility  are  below  the 
benchmark;  ^erefore,  we  preliminarily 
determine  this  program  to  be 
countervailable. 

Petitioner  has  alleged  that  the 
commercial  bill  rate  is  not  the 
appropriate  benchmark  for  determining 
whether  loans  through  the  MAS 
Rediscounting  Facility  are  preferential 
because  they  account  for  a  small  portion 
of  short-term  loans  in  Singapore.  We 
will  continue  to  examine  this  issue  for 
the  flnal  determination. 

To  calculate  the  beneflt  arising  from 
this  program,  we  followed  our  short¬ 


term  loan  methodology,  which  has  been 
applied  consistently  in  our  past 
determinations  and  which  is  described 
in  more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  18006, 
April  26, 1984). 

According  to  MAS's  response,  the 
company  used  both  pre-shipment  and 
export  loans  during  the  period  of 
investigation.  Export  loans  (those  based 
on  speciflc  shipments)  were  segregated 
according  to  exports  of  the  subject 
merchandise  to  the  United  States. 
According  to  MAS's  response,  pre¬ 
shipment  loans  cannot  be  segregated  by 
either  product  or  destination.  Therefore, 
we  calculated  the  rate  for  pre-shipment 
loans  by  dividing  the  benefit  by  all 
exports  sales  to  all  markets.  We 
calculated  the  rate  for  export  loans  by 
dividing  the  beneflt  over  exports  of  the 
subject  merchandise  to  the  United 
States.  We  added  the  resulting  rates  and 
on  this  basis  calculated  an  estimated  net 
bounty  or  grant  imder  this  program  of 
0.001  percent  ad  valorem. 

11.  Programs  Preliminarily  Determined 
Not  to  be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Singapore  of  industrial  belts  during 
the  review  period: 

A.  Economic  Expansion  Incentives  Act 
of  1985  (EEIA) 

The  EEIA  offers  tax  incentives  under 
the  following  provisions: 

•  Part  H:  Pioneer  Industries. 

•  Part  IV:  Expansion  of  Established 
Enterprises. 

•  Part  VI:  Production  for  Export. 

•  Part  VII:  International  Trade 
Incentives. 

•  Part  VIII:  Foreign  Loans  for 
Productive  Equipment. 

•  Part  IX:  Royalties,  Fees  and 
Development  Contributions. 

•  Part  X:  Research  and  Development 
Incentives. 

•  Part  XI:  Warehousing  and  Servicing 
Incentives. 

According  to  the  response,  the 
respondent  company  did  not  claim 
beneflts  under  any  of  these  provisions 
on  the  tax  return  filed  during  the  review 
period. 

B.  Double  Deduction  of  Export 
Promotion  Expenses  imder  the  Income 
Tax  Act  (ITA) 

Sections  14B  and  14C  of  the  ITA 
provide  a  double  deduction  for  (a) 


approved  overseas  and  domestic  market 
trade  fair  expenses,  (b)  overseas  trade 
office  maintenance,  (c)  approved 
publications  and  advertising,  and  (d) 
foreign  market  development  and  trade 
missions.  According  to  the  response,  the 
respondent  company  did  not  claim 
benefits  under  this  program  on  the  tax 
return  filed  during  the  review  period. 

C.  Research  and  Development  (R&D) 
Incentives 

Section  14E  of  the  ITA  offers  a  double 
deduction  for  R&D  expenses  incurred  by 
qualifying  firms.  According  to  the 
response,  the  respondent  company  did 
not  claim  benefits  under  this  program  on 
the  tax  return  filed  during  the  review 
period. 

D.  Section  19B  of  the  ITA 

This  section  of  the  ITA  confers  a 
writing  down  allowance  of  expenditures 
relating  to  know-how  and  patent  rights 
for  a  company’s  R&D  expenditures. 
According  to  the  response,  the 
respondent  company  did  not  claim 
beneflts  under  this  program  on  the  tax 
return  filed  during  die  review  period. 

E.  Research  and  Development 
Assistance  Scheme  (RDAS) 

Government  funding  is  available  for 
R&D  projects  under  the  RDAS, 
administered  by  the  Singapore  Science 
Council.  The  purpose  of  the  program  is 
to  encourage  R&D.  Both  public 
institutions  and  private  companies  are 
eligible  to  apply.  According  to  the 
response,  the  respondent  company  has 
not  participated  in  this  program. 

F.  Singapore  Economic  Development 
Board  (EDB) 

The  EBD  administers  four  programs 
available  for  approved  company 
activities.  The  Capital  Assistance 
Scheme  provides  long-term,  fixed-rate 
loans  and  loan  guarantees  to  companies 
investing  in  new  production  activities. 
The  Production  Development  Assistance 
Scheme  supplies  matching  grants  for 
technical  improvements  in  products  or 
processes  to  companies  with  at  least  30 
percent  Singaporean  ownership.  The 
initiatives  in  New  Technology  Program 
provides  grants  to  cover  employee 
training  and  manpower  development 
costs  in  fields  of  new  technology.  The 
additional  R&D  Incentives  from  FDB 
Program  provide  companies  which 
conduct  research  and  development  with 
additional  years  of  pioneer  status 
beyond  those  normally  allowed, 
investment  allowances  of  up  to  50 
percent  of  capital  investment  in  R&D 
(not  including  building  costs),  double 
deductions  for  R&D  expenditures  (not 
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including  building  and  equipment), 
capitalization  and  writing  off  of  lump 
sum  payments  for  manufacturing 
licenses  over  a  five-year  period. 
According  to  the  responses,  the 
respondent  company  has  not 
participated  in  these  programs. 

Critical  Circumstances 


determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  imder  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 

U.S.  Department  of  Commerce,  Room  B- 
099, 14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party’s  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing  briefs  must  be  submitted  to  the 
Assistant  Secretary  at  least  seven  days 
prior  to  the  scheduled  date  of  the  public 
hearing.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 
Written  views  should  be  submitted  in 
accordance  with  19  CFR  355.33(d)  and 
355.34,  and  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due  or,  if  a 
hearing  is  held,  within  seven  days  after 
the  hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f)). 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

November  28, 1988. 

[FR  Doc.  88-27816  Filed  12-1-88:  8:45  am) 
BILLING  CODE  3S1l>-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Application  for 
Permit;  Connecticut  Department  of 
Environmental  Protection  (P430) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 


authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  through 
1543),  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217  through  222). 

1.  Applicant:  Connecticut  Department 
of  Environmental  Protection,  Fisheries 
Bureau,  Marine  Fisheries  Office,  P.O. 

Box  248,  Waterford,  Connecticut  06385. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  of  Animals:  Shortnose 
sturgeon  [Acipenser  brevirostrum). 

4.  Type  of  Take  and  Number  Up  to 
2,000  sturgeon  will  be  captured  using  gill 
nets  for  a  tag  release  study.  An 
unspecified  number  of  tagged  sturgeon 
may  be  recaptured  at  least  once  to 
estimate  population  size.  A1  sturgeon 
captured  will  be  measured,  weighed, 
sexed  if  possible,  and  tagged  with  carlin 
dangler  tags.  In  addition  to  the  carlin 
tags  a  maximum  of  25  sturgeon  per  year 
will  also  be  sonic  tagged. 

5.  Location  of  Activity:  Connecticut 
River,  South  of  the  Holyoke  Dam,  and 
the  Thames  and  Housatonic  Rivers. 

6.  Period  of  Activity:  3  years. 

Written  data  or  views  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  Silver  Spring,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring,  Maryland  20910; 
and  Director,  Northeast  Region, 

National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930. 

Date:  November  22, 1988. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-27725  Filed  12-1-88;  8:45  am) 
BILUNG  CODE  3$10-23-« 


Petitioner  alleges  that  “critical 
circumstances”  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act,  with 
respect  to  imports  of  industrial  belts 
from  Singapore.  In  determining  whether 
critical  circumstances  exist,  we  must 
examine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  (1)  The 
alleged  subsidy  is  inconsistent  with  the 
Subsidy  Agreement,  and  (2)  there  have 
been  massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

Because  we  have  preliminarily 
determined  that  the  benefit  provided  to 
manufacturers,  producers,  or  exporters 
of  industrial  belts  in  Singapore  is  de 
minimis,  the  preliminary  determination 
is  negative.  Therefore,  the  issue  as  to 
whether  critical  circumstances  exist  is 
moot.  If  our  final  determination  is 
affirmative  we  will  reexamine  the 
critical  circumstances  allegation  at  that 
time. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

Since  Singapore  is  not  a  “country 
under  the  Agreement”  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  this 
investigation.  However,  Singapore  is  a 
signatory  to  the  General  Agreement  on 
Tariffs  and  Trade,  and  certain  products 
included  in  the  scope  of  this 
investigation  [i.e.,  those  classified  under 
items  358.0610,  358.0690,  358.1400, 
657.2520,  773.3510,  and  773.3520  of  the 
Tariff  Schedules  of  the  United  States 
Annotated)  are  nondutiable.  Therefore, 
in  accordance  with  section  303(a)(2),  the 
U.S.  International  Trade  Commission 
(ITC)  is  required  to  determine  whether 
imports  nf  these  nondutiable  products 
from  Singapore  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final 
determination. 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
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Permits;  Foreign  Fishing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.) 
Send  comments  on  applications  to: 

Office  of  Fisheries  Conservation  and 
Management  (F/CM),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  1335  East  West  Highway, 
Silver  Spring,  Maryland  20910,  or,  send 
comments  to  the  Fishery  Management 
Council(s]  which  review  the 
application(s],  as  speciHed  below: 

Douglas  G.  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Council,  5  Broadway 
(Route  1),  Saugus,  MA  01906,  617/231- 
0422. 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building  Room  2115, 

320  South  New  Street,  Dover,  DE 19901, 
302/674-2331. 

Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building,  Suite  306, 1 
Southpark  Circle,  Charleston,  SC  29407, 
803/571-4366. 

Omar  Mimoz-Roure,  Executive 
Director,  Caribbean  Fishery 
Management  Council,  Banco  De  Ponce 
Building,  Suite  1108,  Hato  Rey,  PR  00981, 
809/753-4926. 

Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Blvd.,  Tampa,  FL  33609, 
813/228-2815. 

Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Building,  Suite  420,  2000  S.W. 

First  Avenue,  Portland,  OR  97201,  503/ 
221-6352. 

Clarence  Pautzske,  Executive 
Director,  North  PaciHc  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage  AK  99501, 907/274-4563. 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1405, 
Honolulu,  HI  96813,  808/523-1368. 

For  further  information  contact  John 
D.  Kelly  or  Robert  A.  Dickinson  (Office 
of  Fisheries  Conservation  and 
Management,  301-427-2339). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 


Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  of 
fishing  in  1989  have  been  received  from 
the  Governments  shown  below. 

Dated:  November  30, 1988. 

Joe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  Natianal 
Marine  Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Code/Rshery 

Regional  fishery 
management  councils 

ABS/ Atlantic  BilHish  and 

New  England,  Mid- 

Sharks. 

Atlantic,  South  Atlantic, 
Gulf  of  Mexico, 
Caribbean. 

BSA/Bering  Sea  and 
Aleutian  Islands 
Groundfish. 

North  Pacific. 

GOA/Gulf  of  Alaska 
Groundfish. 

Do. 

NWA/ Northwest  Atlantic 

New  England,  Mid- 

Ocean. 

Atlantic. 

SNA/Snail  (Bering  Sea).... 

North  Pacific. 

WOC/PacHic  Coast 
Groundfish 
(Washmgton,  Oregon 
and  CaKfomia). 

Pacific. 

PBS/Pacific  Billies, 
Oceanic  Sharks, 
Wahoo,  and  Mahimahi. 

Western  Pacific. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Fishing  operations 


Activity  code: 

1  .  Catching,  processing  and  other 

support 

2  .  Processing  and  other  support 

only. 

3  .  Other  support  only. 

* .  Vessel(s)  supporting  U.S.  vessels 

(joint  venture). 

(**) .  Cargo  transport  vessels  with  fish 

finding  equipment  on  board  re¬ 
ceive  an  activity  code  2  to 
enable  them  to  perform  both 
scouting  as  well  as  support  ac¬ 
tivities. 

Pending .  Number  to  be  assigned  at  a  later 

date. 


The  respective  amounts  requested  by 
each  government  for  joint  ventures  are 
listed  below.  These  are  followed  by  the 
list  of  vessels  for  which  permit 
applications  have  been  received  for  the 
fisheries  and  activities  noted.  Joint 
venture  Mackerel  requests  in  the 
Northwest  Atlantic  Fishery  made  by  the 
Government  of  the  Netherlands,  the 
Government  of  the  German  Democratic 
Republic,  the  Government  of  the  Union 
of  Soviet  Socialist  Republics,  Her 


Majesty’s  Government  of  the  United 
Kingdom,  and  the  Government  of  the 
Polish  People’s  Republic  were  published 
at  53  FR  48006,  November  29, 1988. 
Vessels  published  at  53  FR  48006  for  the 
ABS  and  the  NWA  fisheries  are 
republished  for  the  convenience  of  the 
reviewers. 

Japan  (JA) 

The  Government  of  Japan  submitted 
1989  applications  to  receive  from  U.S. 
fishermen  a  total  of  595,688  metric  tons 
(mtj  of  joint  venture  groundfish  species 
in  the  Bering  Sea  and  Aleutian  Islands 
(BSA)  fishery.  The  groundfish  requested 
are: 

Pollock 

Arrowtooth  flounder 
Pacific  cod 
Sablefish 
Other  groundfish 
Yellowfin  sole 
Rock  sole 

Pacific  Ocean  Perch 
Atka  mackerel 
Greenland  Turbot 
Other  flatfish 
Other  rockfish 
Squid 

Poland  (PL) 

The  Government  of  the  Polish  People’s 
Republic  submitted  applications  to 
receive  from  U.S.  fishermen  a  total  of 
30,(X)0  mt  of  joint  ventiu'e  groundfish 
species  in  the  BSA  and  the  GOA 
fisheries  and  43,0(X)  mt  of  Pacific  whiting 
in  the  Pacific  Coast  Groundfish  fisheries. 

Korea  (KS) 

The  Government  of  the  Republic  of 
Korea  submitted  applications  to  receive 
from  U.S.  fishermen  a  total  of  602,396  mt 
of  joint  venture  groundfish  species  in  the 
BSA  fishery,  15,400  mt  in  the  GOA 
fishery  and  29,000  mt  of  Pacific  whiting. 
The  BSA  and  GOA  joint  venture 
groundfish  requested  are: 

Pollock 
Other  flatfish 
Pacific  cod 
Atka  mackerel 
Yellowfin  sole 
Other  groundfish 

China  (CH) 

The  Government  of  the  People’s 
Republic  of  China  submitted 
applications  to  receive  from  U.S. 
fishermen  a  total  of  76,000  mt  of  joint 
venture  groundfish  species  in  the  BSA 
fishery,  a  total  of  2,000  mt  of  Pollock  in 
the  GOA  fishery  and  a  total  of  20,000  mt 
of  Pacific  whiting.  The  BSA  groundfish 
requested  are: 

Pollock 
Atka  mackerel 
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Yellownn  sole 
Other  flounder 
Pacific  cod 
Other  groundfish 

Spain  (SP) 

The  Government  of  Spain  submitted 
applications  to  receive  from  U.S. 
fishermen  a  total  of  20,000  mt  of  joint 
venture  groundflsh  species  in  the  BSA 
and  GOA  flsheries. 

Soviet  Union  (UR) 

The  Government  of  the  Soviet 
Socialist  Republics  submitted 
applications  to  receive  from  U.S. 
fishermen  a  total  of  172,000  mt  of  joint 
venture  groundfish  species  in  the  BSA 
flsheries. 
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APPLICATION 

VESSEL  <VESSEL  TYPE)  /PERMIT  #  FISHERY-ACTIVITY  (*»JOINT  VENTURE) 


SENS  HAl . CH-89-0001.  .  .WOC-l*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

MAI  FA . CH-89-0009.  .  .WOC-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

MAI  FENG  301 . CH-89-0008.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KAl  CHUANG . CH-89-0003.  .  .  WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

KAl  TUO . CH-89-0010.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

VAN  YUAN  1 . CH-89-0002.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

VAN  YUAN  NO.  2 . CH-89-0006.  ..  WOC-1*  GOA-1*  BSA-1* 

(FACTORY  SH1») 

VUN  HAI . CH-89-0007.  .  .WOC-1*  GOA-1*  BSA-1* 

(FACTORY  SHIP) 

I CE  FLOWER . DA-89-0003.  .  .  NWA-3 

(CARGO/ TRANSPORT  VESSEL) 

I  CE  PEARL . DA-89-0009.  .  .  NWA-3 

(CARGO/ TRANSPORT  VESSEL) 

ICEBERG . DA-89-0001.  .  .NWA-3 

(CARGO/ TRANSPORT  VESSEL) 

1  CEPORT . DA-89-0004.  .  .  NWA-3 

(CARGO /TRANSPORT  VESSEL) 

PODO  UHSE . GC-89-0040.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

K  DUARD  CLAUD  I  US . GC-89-0059 .  .  .  NWA- 1  * 

(LARGE  STERN  TRAWLER) 

EHM  WELK . GC-89-0041.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

lICHTENHAGEN . GC-89-0055.  .. NWA-3 

(CARGO /TRANSPORT  VESSEL) 

LUDW I G  RENN . GC-89-0054 .  .  .  NWA- 1  * 

(LARGE  STERN  TRAWLER) 

REUTERSHAGEN . GC-89-0056.  ..  NWA-3 

(CARGO/TRANSPORT  VESSEL) 
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AKASHI  MARU  NO.  11 . JA-B9-1530.  .  .  GOA-1*  BSA-1* 

(PAIR  TRAWLER) 

AKASHI  MARU  NO.  12 . JA-89-1531 .  .  .  GOA-1*  BSA-1* 

(PAIR  TRAWLER) 

AKASHI  MARU  NO.  66 . JA-89-0168.  .  .  GOA-l*  BSA-1* 

(PAIR  TRAWLER) 

AKASHI  MARU  NO.  67 . JA-89-0169.  .. GOA-1*  BSA-1* 

(PAIR  TRAWLER) 

AKASHI  A  MARU . JA-89-1 156.  ..  SNA-3  NWA-3  GOA-3  BSA-3 


(CARGO/TRANSPORT  VESSEL) 


AKEBONO  MARU  NO.  18 . JA-89-0315.  ..  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

AKEBONO  MARU  NO.  22 . JA-B9-0317.  . ,  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 


AKEBONO  MARU  NO.  3 . JA-89-0105.  . .  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

AKEBONO  MARU  NO.  31 . JA-89-0306.  .  .  WOC-1*  GOA-1*  BSA-l* 

(MEDIUM  STERN  TRAWLER) 

AKEBONO  MARU  NO.  72 . JA-89-0338.  ..  WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

AKEBONO  MARU  NO.  77 . J A-89-01 57. ..  WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

AKISHIO  MARU . 

(CARGO/TRANSPORT  VESSEL) 

ALBATROSS . 

(CARGO/TRANSPORT  VESSEL) 

ANYO  MARU  NO.  1. . JA-89-1552. . .  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

ANYO  MARU  NO.  11 . JA-89-0541 .  . .  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

ANYO  MARU  NO.  15 . JA-89-0104.  ..  GOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

ANYO  MARU  NO.  18 . JA-89-1 175.  ..  GOA- 1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

ANYO  MARU  NO.  21 . JA-89-0621 ...  GOA-1*  BSA-1* 

(LONGLINE  FISHING  VESSEL) 

ANYO  MARU  NO.  22 . JA-B9-0622.  . . GOA-1*  BSA-1* 

(LONGLINE  FISHING  VESSEL) 

AOYAGi’  MARU . JA-B9-0026. .  .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 


JA-89-0096. . .NWA-3  GOA-3  BSA-3 

JA-89-0081. . .NWA-3  GOA-3  BSA-3 
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ATAGO  MARU . .  .  .  JA-89-0195.  . .  BNA-3  NWA~3  GQA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

BAINBRIDGE  REEFER . .JA-89-1 159.  .  .SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

BANSHU  MARU  NO.  6 . JA-89-0373. . .  NWA-1* 

(LARGE  STERN  TRAWLER) 

BANSHU  MARU  NO.  7 . JA-89-0374.  ..  NWA-1* 

(LARGE  STERN  TRAWLER) 

BANYO  MARU . . . .  .  .  .  .  .  JA-89-0O99.  .  .  WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/ TRANSPORT  VESSEL)  ** 

BIYO  MARU . . . JA-89-0598...W0C-3  SNA-3  NWA-3  BOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

BLUE  ARROW . JA-89-0916.  . .SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CHIKUEU  MARU . .  .JA-89-0336.  .  .GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

CHIKUZEN  MARU . JA-e9-0199.  .  .  WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

CHITOSE  MARU . .JA-89-0 100.  .  .SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CHIYO  MARU . .  JA-89-0197.  ..GOA-l*  BSA-1* 

(LARGE  STERN  TRAWLER) 

CHOYO  MARU  NO.  81 . . JA-89-0615.  .  .BOA-1*  BSA-1* 

(LONGLINE  FISHING  VESSEL) 

CHOYOH  MARU . JA-89-0574.  .  .SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

DA  I  AN  MARU  NO.  188 . aA-89-0553.  .  .GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

DAIKAN  MARU . JA-B9-0033.  ..  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

DAIKICHI  MARU  NO.  1 . JA-89-1 198. ..  WOC-1*  GOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

DAIKICHI  MARU  NO.  5 . JA-89-0187.  ..  WOC-1*  GOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

DAIKICHI  MARU  NO. 51 . . .JA-89-0484. . .WOC-1*  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

DAIKOH  MARU . JA-B9-0021 ...  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPQRT  VESSEL) 

DA  I  SHIN  MARU  NO.  28 . JA-89-0569.  ..  GOA-l*  BSA-1* 

(LARGE  STERN  TRAWLER) 
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DAISHO  MARU . JA-89-0035.  .  .  NWA-3  60A-3  BSA-3 

<  CARGO /TRANSPORT  VESSEL ) 

DOUGLAS . JA-89-2028.  .  .NWA-3  GOA-3  BSA-3 

( CARGO / TRANSPORT  VESSEL ) 

EBISU  FONTAINE . JA-89-0589.  .  . NWA-3  GOA-3  B8A-3 

(CARGO /TRANSPORT  VESSEL) 

EBISU  NARU  NO.  88 . JA-B9-01 18.  . . GOA-l*  B9A-1* 

(LONGLINE  FISHING  VESSEL) 

EIKYU  NARU  NO.  12 . JA-89-0124.  .  .60A-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

EIKYU  MARU  NO.  75 . . J A-89-1 541 ...  BSA-1 

(SMALL  STERN  TRAWLER) 

EIYO  MARU  (B) . JA-89-0109.  .  .  SNA-2  NWA-2  60A-2  BSA-2 

(CARGO /TRANSPORT  VESSEL)  ** 

ENA  MARU . JA-89-0577.  ..NWA-2  60A-2  BSA-2 

(CARGO /TRANSPORT  VESSEL)  ** 

ENYOH  MARU . JA-89-0086.  .  .SNA-3  NWA-3  60A-3  6SA-3 

(CARGO/TRANSPORT  VESSEL) 

ETSUYOH  MARU. . JA-89-0089.  ..  SNA-3  NWA-3  SOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

FALCON . JA-89-09 18.  .  .NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

FUJISHIO  MARU . . JA-89-0594.  .. NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

FUKUCHO  MARU  NO.  II . JA-B9-1 537.  ..  BSA-1 

(SMALL  STERN  TRAWLER) 

FUKUHO  MARU  NO.  78 . . . JA-89-1548.  .  .  GOA-1#  BSA-1# 

(SMALL  STERN  TRAWLER) 

FUKUSHIN  MARU  NO.  8 . JA-89-0555.  .  . GOA-1#  BSA-1# 

(MEDIUM  STERN  TRAWLER) 

FUKUSHIO  MARU . JA-89- 1 539. .. NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

FUKUYOSHI  MARU  NO.  26 . JA-89-0&44. .  .  GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

FUKUYOSHI  MARU  NO.  38 . JA-89-0304. . .  WOC-1#  GOA-1*  BSA-1# 

(MEDIUM  STERN  TRAWLER) 

FUKUYOSHI  MARU  NO.  58 . J  A-89-1 536.  ..  WOC-1*  GOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

FUKUYOSHI  MARU  NO.  8 . JA-89-0624. .  .  GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 


f 


48686_ Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2, 1988  /  Notices 

FUYO  MARU . JA-B9-0925.  .  .3NA-3  60A-3  EtSA-3 


(CARGO/TRANSPORT  VESSEL) 

HAKKO  BOOMERANG . 

(CARGO/TRANSPORT  VESSEL) 

HAKKO  FONTAINE . 

(CARGO /TRANSPORT  VESSEL) 

HAKUREI  MARU . 

(PAIR  TRAWLER) 

HAKUYO  MARU . JA-89-0570.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HAMANASU  MARU . JA-89-08B3.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

HAMAYOSHI  MARU  NO.  63 . JA-89-1 187.  .  .  BSA-1 

(MEDIUM  STERN  TRAWLER) 

HANAZONO  MARU . JA-89-0147.  . .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

HATSUE  MARU  NO.  68 . JA-89-0562.  . .  GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

HEKIFU . JA-89-0196. .  .SNA-3  NWA-3  GOA-3  BBA-3 

(CARGO/TRANSPORT  VESSEL) 

HIYO  MARU . JA-89-2025.  ..SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO /TRANSPORT  VESSEL)  ** 

HIYOSHI  MARU . JA-89-0075.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

HOKKAI  MARU . JA-89-0012.  .  .  WOC-1*  GOA-1*  BSA-1* 

(PAIR  TRAWLER) 

HOKKAI  MARU  (B) . JA-89-0922.  ..  SNA-3  NWA-3  BDA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

HOKUSHIN  MARU . JA-89-0014. . .  WOC-1*  GOA-l*  BSA-1* 

(PAIR  TRAWLER) 

HOKUSHIN  MARU . JA-89-01 38.  ..  SNA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

HOKUTO  MARU . JA-B9-0015. . .  WOC-1*  GOA-1*  BSA-1* 

(PAIR  TRAWLER) 

HOKUYU  MARU  NO.  68 . JA-B9-1 177.  ..  BSA-1 

(MEDIUM  STERN  TRAWLER) 

HON  A I  MARU.. . JA-B9-0648.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

HOYO  MARU . JA-89-0190.  .  .WOC-2*  BOA-2*  BSA-2* 

(FACTORY  SHIP) 


JA-89-0881. . .NWA-3  GOA-3  BSA-3 

JA-89-0587. . .NWA-3  GOA-3  BSA-3 

JA-89-0013. . .WOC-1*  BOA-1*  BSA-1* 
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HOZAN  MARU . JA-89-0194.  .  .NWA-2  60A-2  BSA-2 

(CARGO /TRANSPORT  VESSEL)  ** 

ISHIKARI  MARU . JA-89-0595.  .. SNA-3  NWA-3  G(3A-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

IZUMO  REEFER . JA-89-0053 ...  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

JAMES . JA-89-0584.  .  .NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

KA I  UN  MARU  NO.  63 . .  JA-89-20I0.  .  .  BSA-l 

(MEDIUM  STERN  TRAWLER) 

KAIYO  MARU  NO.  15 . JA-89-1 176,  .  . BSA- 1 

(MEDIUM  STERN  TRAWLER) 

KAIYO  MARU . JA-89-CK>80.  .  . WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

KAIYO  MARU  NO.  115 . JA-89-!  153.  .  .GOA-1*  BSA-l* 

(MEDIUM  STERN  TRAWLER) 


KAKUYO 

MARU  NO. 

1 . 

. .WOC-l* 

SOA-1* 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

11.  ..... . 

. .WOC-l* 

60A-1* 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

12 . 

. .WOC-l* 

GOA-1* 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

17 . 

. . woe- 1  * 

BOA-1* 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

18 . 

. . woe - 1  * 

GOA-1* 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

2 . 

. .WOC-l » 

GOA- 1  * 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

7 . 

. . woe- 1 • 

GOA- 1 * 

BSA-l* 

(PAIR 

TRAWLER) 

KAKUYO 

MARU  NO. 

8 . 

. . WOC-1* 

GOA-1* 

BSA-l* 

(PAIR 

TRAWLER) 

KAMUl  MARU . . . JA-B9-0223.  .. SNA-3  NWA-3  (50A-3  eSA-3 

(CARGO /TRANSPORT  VESSEL) 

KASHIMA  REEFER . JA-89-0054.  .  .  SNA-3  NWA-3  BOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

KA8HIWAGI  MARU . JA-B9-0019.  .  .  WOC-3  SNA-3  NWA-3  BOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KASUGA  REEFER . JA-89-0055.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 
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KATAH . JA-89-014B.  ,  .SIMA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KEIFU  MARU . JA-89-0572.  . .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

KEIYO  MARU . J A-B9-01 02.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KINYO  MARU . J A-89-01 03.  ..  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL)  ** 

KISARAGI  MARU . JA-89-0929.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

KIYO  MARU  NO.  55 . JA-89-0602.  .  . GDA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

KOEI  MARU  NO.  10 . JA-89-0149.  .  .  GOA-1  BSA-1 

( LONGL I NER/G I LLNET ) 

KOEI  MARU  NO.  20 . JA-89-1 576.  ..  BSA-1 

(SMALL  STERN  TRAWLER) 

KOEI  MARU  NO.  56 . JA-89-0618.  .  .  GOA-1*  BSA-1* 

(LONGLINE  FISHING  VESSEL) 

KOEI  MARU  NO.  51 . JA-89-1 173.  ..  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

KOHFU  MARU.  . . JA-89-0641 .  .  .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOHOKU  MARU  NO.  7 . JA-89-1 191 ...  BSA-1* 

(SMALL  STERN  TRAWLER) 

KOHSHO  MARU . .  JA-89-0579.  ..  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

KOMEI  MARU . JA-89-0 1 39.  ..  SNA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

KOSHIN  MARU  NO.  1 . JA-PENDING.  .  .  WOC-1*  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

KOSHIN  MARU  NO.  21 . JA-89-0525.  ..  WOC-1*  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

KOSHIN  MARU  NO.  3 . JA-89-01 92.  ..  WOC-1*  GOA-1*  BSA-l* 

(MEDIUM  STERN  TRAWLER) 

KOTOKU  MARU . JA-89- 1 035.  ..  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOYO  MARU . JA-89-0383.  .  .SNA-3  GOA-3  BSA-3 

(CARGQ/TRANSPORT  VESSEL) 

KOYO  MARU  NO.  2 . JA-89-0297.  .  .  GOA-1  *  BSA-1* 

(LARGE  STERN  TRAWLER) 
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KQYO  MARU  NO.  3 . JA-B9-0343.  . .  WOC-1*  GQA-1*  BSA-J# 

(LARGE  STERN  TRAWLER) 

KOYO  MARU  NO.  8 . JA~PENDING.  .  .  WOC-1*  60A-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

KUNISAKI . JA-89-0899.  .  .6NA-3  NWA-3  GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

KUROSHIMA  MARU.. . JA-89-1582.  .  .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KYOKUSHIN  MARU . . JA-89-U61 ...  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

MABAH . J A-89-01 08.  .  .SNA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

MANRYO  MARU  NO.  52 . JA-89-1 189.  ..  BSA-1 

(SMALL  STERN  TRAWLER) 

MARINE  ACE . JA-89-0002.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

MATSUEI  MARU  NO.  88 . JA-89-0609.  .  . GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

MINESHIMA  MARU . JA-89-0080.  . .  WOC-2*  GOA-2*  BSA-2* 

(FACTORY  SHIP) 

MITO  MARU  NO.  82 . JA-89-061 1 .  .  . GOA- 1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

MIYAJIMA  MARU . JA-89- 1 540.  .. WOC-1*  GOA-1*  BSA-1* 

(FACTORY  SHIP) 

MIYOSHIMA  MARU . JA-89-0025.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NICHIYO  MARU . JA-89-1 167.  .. NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

Nil  TAKA  MARU . JA-89-0289.  . .  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

NIPPONHAM  MARU  NO.  1 . JA-89- 1 082.  ..  SNA-3  NWA-3  GOA- 3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NISSEI  MARU . JA-89-0914.  .  .SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NISSHIN  MARU  NO.  51 . JA-89-1 188.  ..  BSA-1 

(MEDIUM  STERN  TRAWLER) 

NO  J  IMA  MARU . JA-89- 1 096. ..  WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/ TRANSPORT  VESSEL)  ** 

OHTOR I  MARU . J  A-89-0342 .  . .  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 
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OHYO  MARU . JA-B9- 

(CARGO/TRANSPORT  VESSEL) 

OKUSHIRI . .JA-B9- 

(CARGO  TRANSPORT  VESSEL) 

ORIENTAL  CRANE . JA-B9- 

(TANKER  FUEL/WATER) 

ORION . JA-B9- 

(CARGO/TRANSPORT  VESSEL) 

ORION . JA-B9- 

(CARGO/TRANSPORT  VESSEL)  ** 

OTOWA  MARU . JA-B9- 

(CARGO /TRANSPORT  VESSEL) 

PALOMA . JA-B9- 

(CARGO/TRANSPORT  VESSEL) 

PEGASAS . JA~S9- 

(CARGO /TRANSPORT  VESSEL) 

PHOENIX . JA-B9' 

(CARGO/TRANSPORT  VESSEL) 

POHAH . JA-S9 

(CARGO /TRANSPORT  VESSEL) 

REEFER  BEAVER . JA-B9' 

(CARGO/ TRANSPORT  VESSEL) 

REEFER  FRESH . JA-S9' 

(CARGO/TRANSPORT  VESSEL) 

RIKUZEN  MARU . JA-89 

(LARGE  STERN  TRAWLER) 


RISHIRI . JA-89 

(CARGO/TRANSPORT  VESSEL) 


ROKKO . JA-89- 

(CARGO/TRANSPORT  VESSEL) 

ROKUNOSHIMA  MARU  NO.  18 . JA-89- 

(LONGLINE  FISHING  VESSEL) 

RYOAN  MARU  NO.  21 . JA-89- 

( MEDIUM  STERN  TRAWLER) 

RYOYO  MARU . JA-89- 

(CARGO/TRANSPORT  VESSEL)  ** 

RYUHO  MARU  NO.  38 . JA-89- 

(LONGLINE  FISHING  VESSEL) 

RYUHO  MARU  NO.  51 . JA-89 

(SMALL  STERN  TRAWLER) 


■0158. . .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

0580. . . SNA-3  NWA-3  GOA-3  BSA-3 

01 84... SNA-3  GOA-3  BSA-3 

0591... NWA-3  GOA-3  BSA-3 

0642. ..NWA-2  GOA-2  BSA-2 

-1538. . .SNA-3  NWA-3  GOA-3  BSA-3 

0098. ..NWA-3  GOA-3  BSA-3 

•0152. .  .NWA-3  GOA-3  BSA-3 

•0917. . .NWA-3  GOA-3  BSA-3 

•0206. ..  GOA-3  BSA-3 

•1145. .  .GOA-3  BSA-3 

•2029. . .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

•0340. . .woe- 1*  GOA-1*  BSA-1* 

•0027. .  .SNA-3  NWA-3  GOA-3  BSA-'' 

•0181. . .SNA-3  NWA-3  BOA-3  BSA-3 

■1553. . .  ABS-1 

•1172.  .  .BSA-1 

■1024. . .SNA-2  NWA-2  GOA-2  BSA-2 

•0557 .  .  .  GOA- 1  *  BSA- 1  * 

•1572.  .  .GOA-1*  BSA-1* 


16 


Federal  Register  /  Vol.  53,  No.  232  /  Friday,  December  2, 1988  /  Notices   48691 


RYUJIN  MARU  NO.  21 . JA“89-0634.  .  .  BSA-1 

(SMALL  STERN  TRAWLER) 

RYUQ  MARU  NO.  28. . JA-89-1373.  .  .  ABS-1 

(LONGLINE  FISHING  VESSEL) 

RYUSHO  MARU  NO.  15 . JA-89-0619. . .  GOA-1  BSA-1 

( LONGL I NER/G I LLNET ) 

RYUSHO  MARU  NO.  18 . JA-89-0620. .  .  GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

RYUYO  MARU . JA-89-0280.  . .  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

SACHISHIO  MARU . JA-89-0097.  .  .  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SAGAMI  MARU . JA-89-0146. .  .  WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL)  ** 

SAKAE  MARU . JA-89-0647. ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SANUKI  MARU . JA-89-0915.  . . NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SANWA  FONTAINE . JA-89-0590.  .. NWA-3  GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

SEAGULL . JA-89-0034.  .  .NWA-3  BOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

SEISHIN  MARU . JA-B9-0645.  ..  SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SEITOKU  MARU  NO.  107 . JA-89-0450.  .. BSA-1* 

(MEDIUM  STERN  TRAWLER) 

SEIYOH  MARU . JA-89-0583.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARBO/TRANSPORT  VESSEL) 

SEKI  REX . JA-89-1148.  .  .WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHI  DAK  A  MARU . JA-89-01 79.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SHIN  SAKURA . J A-89-01 53.  ..  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHI  NAS  AH  I  MARU . JA-89-0578. ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SHINBUNGO  MARU . JA-B9-0047.  .. NWA-2  GOA-2  BSA-2 

(CARBO/TRANSPORT  VESSEL)  ** 

SHINEI  MARU  NO.  18 . JA-89- 1 555.  ..  ABS-1 

(LONGLINE  FISHING  VESSEL) 
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SHINEI  MARU  NO.  63 . JA-89-1 196.  .  .  GOA-1  *  BSA-1* 

(SMALL  STERN  TRAWLER) 

SHINEI  MARU  NO.  81 . JA-89-1554.  . .  ABS-1 

(LONGLINE  FISHING  VESSEL) 

SHINKO  MARU  NO.  11 . . JA-89-01 19. . .GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

SHINMEI  MARU . JA-89-0207.  .. SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHINNICHI  MARU  NO.  38 . JA-89-0563. .  . GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

SHINNICHI  MARU  NO.  68 . JA-89-0308.  .  .  GOA-l*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

SHINSHO  MARU..... . JA-89-0640. ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SHINTAKARA  MARU . JA-89-0046.  . .  NWA-2  GOA-2  BSA-2 

(CARGO /TRANSPORT  VESSEL)  ** 

SHINTOKU  MARU  NO.  25 . JA-89-0613.  .  . GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

SHINWA  MARU . JA-89-01 37.  ..  SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHINYO  MARU . JA-89-0074.  .  .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SHOEI  MARU  NO.  5 . JA-89-0639. .. BSA-1 

(SMALL  STERN  TRAWLER) 

SHOJU  MARU . JA-89-01 34.  ..SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHOKEN  MARU . . . JA-89-0930.  ..  SNA-3  NWA-3  BOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SHDUTOKU  MARU . JA-89-0028.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHOYO  MARU  (A).. . J A-89-1 394.  ..  BSA-1 

(MEDIUM  STERN  TRAWLER) 

SHOYO  MARU  (B) . J  A-89- 1 563 ...  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHUNYO  MARU . . . JA-B9-0 1 36.  ..  WOC-3  BNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SHUNYOO  MARU  NO.  118 . JA-89-0564.  .  .  G(3A-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

SINGAPORE  FONTAINE . JA-89-0586.  ..  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 
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SKYLARK . . . . . JA-89-0023.  .  .  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SOUTHERN  CROSS . JA-89-0156.  ..  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SOYO  MARU . JA-89-0240.  .  .GOA-2*  BSA-2* 

(FACTORY  SHIP) 

SOYOKAZE  NARU . JA-89-1040.  . .  WOC-3  SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

STARLING . JA-89-0024.  .. NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SUIYO  MARU . JA-89-0575.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SUMI  MARU  NO.  8 . JA-89-1546.  .  .  ABS-i 

(LONGLINE  FISHING  VESSEL) 

SUMIYOSHI  MARU  NO.  53 . . . . JA-89-0608. . .60A-i  BSA-1 

(LONGLINE  FISHING  VESSEL) 

SUNBIRD . . . JA-89-0576.  ..  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

SUOH . ...JA-89-0893... NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SURUGA  MARU . .  JA-89-201 4.  ..  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SUZURAN  MARU . .  .  .  .  .  JA-89-1 152.  .  .BNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

SWALLOW . . JA-89-0032... NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TAISEI  MARU  NO.  101..... . JA-89-1 144. .. WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/ TRANSPORT  VESSEL)  ** 

TAISEI  MARU  NO.  15. . JA-89-0205.  .. WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO /TRANSPORT  VESSEL)  ** 

TAISEI  MARU  NO.  3 . JA-89-0085.  ..  WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

(CARGO/TRANSPORT  VESSEL)  ** 

TAISEI  MARU  NO.  35 . JA-89-0636.  .. BSA-1 

(MEDIUM  STERN  TRAWLER) 

TAISEI  MARU  NO.  52 . 

(CARGO/TRANSPORT  VESSEL)  ** 

TAISEI  MARU  NO.  87 . 

(CARGO/TRANSPORT  VESSEL)  ** 

TAISEI  MARU  NO.  98 . 

(CARGO /TRANSPORT  VESSEL)  ** 


JA-89-1 055. ..WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 

JA-B9- 1053... WOC-2  8NA-2  NWA-2  GOA-2  BBA-2 
JA-89-1 054... WOC-2  SNA-2  NWA-2  GOA-2  BSA-2 
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TAISETSU  MARU . JA-89-0 1 93.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

TAIYO . J A-89-1 032.  .  .GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

TAIYO  MARU  NO .  83 . J  A-89-0380 .  .  .  NW A- 1  * 

(MEDIUM  STERN  TRAWLER) 

TAKACHIHO  MARU . JA-89-0291 .  .  .  NWA-1  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TAKATOYO  MARU  NO.  18 . J  A-89-1 33 1 ABS-1 

(LONGLINE  FISHING  VESSEL) 

TAKATSUKI  MARU . JA-89-2022.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

TAKUYO  MARU . JA-B9-0029.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TEISHO  MARU  NO.  68 . JA-89-1547.  .  .  GOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

TENKAI  MARU . JA-89-0894.  ..  SNA-3  GOA-3  BSA-3 

(TANKER  FUEL/ WATER) 

TENSHUN  MARU . J A-B9-01 82. ..  SNA-3  GOA-3  BSA-3 

(TANKER  FUEL/WATER) 

TENYO  MARU.  . . JA-89-0352.  . .  WOC-1  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TENYO  MARU  NO.  2 . JA-89-0332.  .  .  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TENYO  MARU  NO.  3 . JA-89-0333.  .  .  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TENYO  MARU  NO.  5 . JA-89-0334.  ..  WOC-1  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TENYU  MARU  NO.  37 . JA-89-0616.  .  .  GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

TENYU  MARU  NO.  57 . JA-B9-0637.  ..  BSA-1 

(SMALL  STERN  TRAWLER) 

TOKACHI  MARU  (B) . .  .  .  JA-89-0359. .  .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

TOKIWA  MARU . JA-89-0631 ...  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TOKUKO  MARU . JA-89-0593.  ..  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TOKURYU  MARU.. . JA-89-0592.  .. NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 
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TOKYO  REEFER . . . JA-B9-1 135. . .  WOC-3  SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TOMI  MARU  NO.  21 . JA-89-147&.  .  .  ABS-1 

(LONGLINE  FISHING  VESSEL) 

TOMI  MARU  NO.  51 . JA-89-1 197.  .  .60A-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

TOMI  MARU  NO.  55..... . JA-B9-1 171 ...  GOA-1*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  58 . JA-89-0643.  ..  GOA-2*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  81 . JA-B9-1 192.  .  .GOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

TOMI  MARU  NO.  82 . JA-89-1 193.  .. BOA-1*  BSA-1* 

(SMALL  STERN  TRAWLER) 

TOMI  MARU  NO.  83 . . . JA-89-1 170.  .  .GOA- 2*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  86 . . . JA-89-0222.  . .  SOA-2*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  87 . .  .JA-89-0198.  ..  BOA-2*  BSA-1* 

(MEDIUM  STERN  TRAWLER) 

TOMI  MARU  NO.  88 . . JA-89-0612.  .  .  GOA-1*  BSA-1* 

(LONGLINE  FISHING  VESSEL) 

TORA  MARU  NO.  58 . JA-89-1 190.  ..  BSA-1 

(SMALL  STERN  TRAWLER) 

TOSH  IN  MARU . JA-89-0056.  ..  SNA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TSUDA  MARU . .  .JA-89-0337.  .  .GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TSUNE  MARU  NO.  31 . .  .  .  JA-89-0601 .  .  .  GOA-1  BSA-1 

(LONGLINE  FISHING  VESSEL) 

TSURUSAKI . JA-89-0630.  ..SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

WORLD  FONTAINE . JA-89-0588.  .. NWA-3  GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

YAGISHIRI . JA-89-0581.  .  .SNA-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

YAKUSHI  MARU  NO.  51 . JA-89-063B. .  .BSA-1 

(MEDIUM  STERN  TRAWLER) 

YAMATO  MARU . . . JA-89-0339,  . .  WOC-1*  GOA-l*  BSA-1* 

(LARGE  STERN  TRAWLER) 
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YASAKA  REEFER . 

(CARGG/TRANSPORT  VESSEL) 

YAYOI  MARU . 

(CARGG/TRANSPORT  VESSEL) 

YOHTEI  MARU . 

(CARGO/TRANSPORT  VESSEL) 

YOKO  MARU . 

(CARGO/ TRANSPORT  VESSEL) 

ZAO  MARU . 

(LARGE  STERN  TRAWLER) 

ZUIFU . 

(CARGO/TRANSPORT  VESSEL) 

ZUIHOO  MARU  NO.  28 . 

(MEDIUM  STERN  TRAWLER) 

ZUIYO  MARU . JA-89-0335.  .  .GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

ZUIYO  MARU  NO.  3 . JA-89-0331 .  .  .  GOA-l*  BSA-1* 

(LARGE  STERN  TRAWLER) 

CHEOG  YANG  HO . KS-89-0003. ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

CORAL  STAR . KS-89-0 1 35.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CRYSTAL  DAHLIA . KS-89-0034 ...  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

DAE  JIN  NO.  21 . KS-89-0 1 36.  .  .GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

DAE  SUNG  HO . . . KS-89-0051 .  .  .  WOC-1*  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

DAEJ  IN  NO.  52.  .  .  . . . . KS-89-0037.  .  .  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

DONG  BANG  HO . KS-PENDING.  .  .  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

DONGSAN-HO . KS-89-0039.  .  .  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

GAE  CHEOG  HO . KS-89-0 1 12.  ..  GOA-2*  BSA-2* 

(FACTORY  SHIP) 

GAE  CHEOG  HO  NO.  2. . KS-89-0090.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

GAE  YANG  HO . KS-89-0001 ...  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 
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JA-89-0052. . .SNA-3  NWA-3  GOA-3  BSA-3 

JA-89-001B. . .SNA-3  NWA-3  GOA-3  BSA-3 

JA-89-0076. . .SNA-3  NWA-3  GOA-3  BSA-3 

JA-89-0087. . .SNA-3  NWA-3  GOA-3  BSA-3 

JA-89-0361 . . . NWA-1 

JA-89-0646. . .NWA-3  GOA-3  BSA-3 

JA-89-0565. . .GOA-1*  BSA-1* 
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HAN  JIN  HO . KS-89-0045.  .  .60A-2*  BSA-2* 

(MEDIUM  STERN  TRAWLER) 

HAN  KIL  HO . KS-89-0044.  .  .GOA-2*  BSA-2* 

(MEDIUM  STERN  TRAWLER) 

HANIL  HO . KS-89-0 1 07.  .  .GOA-2*  BSA-2* 

(MEDIUM  STERN  TRAWLER) 

JOON  SUNG  HO . KS-89-0 1 37.  .  .woe- 1*  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

KYUNG  YANG  HO . KS-89-0085. ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

NAM  BUG  HO . KS-89-0033.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

NAM  JOO  HO . KS-89-0 1 46.  .  .GOA-3  BSA-3 

(TANKER  FUEL /WATER) 

NO.  1  HAN  SUNG . KS-89-0 1 06.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

NO.  101  HYUN  IL . KS-89-0 1 5 1.  .  .GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

NO.  103  NAM  CHANG . KS-89-0141 ...  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  29  TAE  BAEK . KS-89-009 1 . . .  WOC-2*  GOA-2*  BSA-2* 

(FACTORY  SHIP) 

NO.  3  CHIL  BO  SAN  HO . . KS-89-0074. .. GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  5  CHIL  BO  SAN  HO . KS-89-0075.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  501  DONG  SOO . KS-89-0 1 19.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  6  CHIL  BO  BAN  HO . . KS-89-0076. .. GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

NO.  602  TAE  WOONG . KS-89-0 1 05.  ..  GOA-2*  BSA-2* 

(MEDIUM  STERN  TRAWLER) 

NO.  7  SANG  WON . KS-89-0041 ...  GOA-2*  BSA-2* 

(MEDIUM  STERN  TRAWLER) 

NO.  70  OYANG  HO . KS-89-0048. ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

NO.  71  DONG  BANG . KS-B9-0121 .  .  .  QOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

NO.  77  DONG  BANG . KS-89-0 1 18.  ..  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 
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NO.  9  JEONG  WOO . KS-B9-0 1 39,  ..  BOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

NO.  99  TAE  BAEK . K:S-89-0079.  ,.  BOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

OCEAN  EXPRESS . KS-89-01 42.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ODAEYANG  NO.  106 . KS-89-0099.  .. GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

ORYONQ  NO.  501 . KS-B9-01 23.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

ORYONG  NO.  503 . KS-89-0095.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

OYANB  HO . KS-89-0006.  .  .WOC-2*  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

PUNG  YANG  HO . KS-89-0004.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

REEFER  NO .  1 . KS-89-0 147...  BOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  NO.  2 . KS-89-01 48.  ..  BOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 

REEFER  NO.  3 . KS-89-01 49.  ..  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

REEFER  NO.  5 . KS-89-0098.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

REEFER  NO.  6 . KS-89-0 1 50.  ..  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

S AL V I A . KS-89-0 103...  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

SHIN  AN  HO . KS-89-0047.  .  .GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

SHIN  YANG  HO . KS-89-01 22.  ..  BOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

SUNFLOWER  NO.  7 . KS-B9-0002.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 


TAE  BAEK  HO . KB-89-0042.  ..  GOA-2*  BBA-2* 

(LARGE  STERN  TRAWLER) 

TAE  WOONG  HO . KS-89-0 1 43.  ..  GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

TAE  YANG  NO.  12 . KS-89-0081 ...  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 
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YUY ANG  HO . KS-89-0 104...  GOA-2*  *  BSA-2* 

(LARGE  STERN  TRAWLER) 

ALIDA . NL-89-0006. .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

ANN  IE  H I LL I NA . NL-89-0027 .  . .  NWA- 1  * 

(MEDIUM  STERN  TRAWLER) 

AR I ADNE . NL-89-0009 . .  .  NWA- 1  * 

(MEDIUM  STERN  TRAWLER) 

ASTRID . NL-89-0028.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

CORNELIS  VROLIJK  FZN . NL-89-0014.  .  . NWA-1* 

(MEDIUM  STERN  TRAWLER) 

DIRK  DIRK . NL-89-0026. .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

FRANZ ISKA . NL-PENDIN6.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

FR I ESL AND . NL-89-003 1 . . .  NWA- 1  * 

(MEDIUM  STERN  TRAWLER) 

GEERTRU I D  MARGRET A . NL-89-0032 . . .  NWA- 1  * 

(LARGE  STERN  TRAWLER) 

HENDRIKA  JOHANNA . NL-89-0025.  .  .NWA-1* 

(MEDIUM  STERN  TRAWLER) 

HOLLAND . NL-89-0023.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

PR  I  NS  BERNHARD . NL-89-0007 . .  .  NWA- 1  * 

(LARGE  STERN  TRAWLER)* 

TETMAN  HETTE . NL-PENDING.  .  .  NWA-1* 

(LARGE  STERN  TRAWLER) 

ZEELAND . . NL-89-0022.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

ADMIRAL  ARCISZEWSKI . PL-89-0c>81 ... WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

ALTAIR . . . PL-89-0115. .  .woe- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

AMAREL . PL-89-0046.  ,  .woe- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

ANT  ARES . .  .PL-89-0037.  .  .woe- 1*  60A-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

ANTONI  GARNUSZEWSKI. . PL-89-0106.  ..  WOG-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 
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AQUARIUS . .  .PL-89-0103. .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

AQUILA . PL-89-0097... WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

ARCTURUS . PL-89-0038 .  .  .  WOC- 1  *  GOA- 1  *  BS A- 1  * 

(LARGE  STERN  TRAWLER) 

AW  I  OR . PL-89-0060 .  . .  WOC- 1  *  GOA- 1  *  BS  A- 1  * 

(LARGE  STERN  TRAWLER) 

BOGAR . PL-89-00B5.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

BURAN . . . PL-89-0033.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

CASSIOPEIA . PL- 89- 0099.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

DALMOR  2 . PL-89-0114.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

DELFIN . PL-89-0065. .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

DENEBOLA . .  PL-89-0075.  ..  WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

DZIECI  POLSKIE . PL-B9-0091 ..  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

GARNELA . PL-B9-0008.  ..  WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 


GDYNSKI  KOSYNIER . PL-89-0090.  ..  WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

GEMINI . PL-B9-0048.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

GOPLO . PL-89-0057.  ..  WOC-3  BSA-3 

(MEDIUM  STERN  TRAWLER) 

GRINWAL . . . PL-B9-0007. .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

HA J  DUK . FL-89-0066 .  .  .  WOC- 1  *  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 

HALNIAK . . . PL-B9-0029.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

HIJMBAK . PL-89-0019.  .  .WOC-1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

INDUS . PL-89-0094. .  .WOC-1*  GOA-1*  BSA-l* 

(LARGE  STERN  TRAWLER) 
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KALMAR . 

(LARGE  STERN  TRAWLER) 

. PL-89-0039. . .woe- 1*  GOA-1*  BSA-1* 

KANTAR . 

. PL-89-01 10. . .woe- 1*  NWA-l*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

KASZUBY  2 . 

(CARGO /TRANSPORT  VESSEL) 

. PL-B9-0027. . .WOC-3  GOA-3  BSA-3 

KOCIEWIE. . . 

. PL-89-0116. . .WOC-3  60A-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

KOLIAS . .  . 

PL-09-0050. .. woe- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

KULBIN . . . 

. PL-B9-0117. . .NWA-1* 

(LARGE  STERN  TRAWLER) 

KUNATKA . 

. PL-89-0021 ... NWA-1 * 

(LARGE  STERN  TRAWLER) 

LASKARA . 

. PL-B9-0024. . .NWA-1* 

(LARGE  STERN  TRAWLER) 

LEWANTER . . . 

(CARGO/TRANSPORT  VESSEL) 

. PL-89-0030. .. WOC-3  NWA-3  GOA-3  BSA-3 

M/V  KURPIE . 

. PL-89-0120. . .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

MANTA . 

. PL-89-0052. . .woe- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

MARLIN . . . 

. PL-89-0034 . . . woe- 1 *  GOA- 1 *  BSA- 1 * 

(LARGE  STERN  TRAWLER) 

MAZURY . 

. PL-89-0098. . .WOC-3  GOA-3  BSA-3  i 

(CARGO/TRANSPORT  VESSEL) 

MORS . 

. PL-89-0063 . . . woe- 1 *  GOA- 1 *  BSA- 1 * 

(LARGE  STERN  TRAWLER) 

MUSTEL . 

. PL-89-0012. . .woe- 1*  GOA-1*  BSA-1* 

i  (LARGE  STERN  TRAWLER) 

ORCYN . . 

. PL-89-0077 . . . woe- 1 *  GOA- 1 *  BSA-1 * 

(LARGE  STERN  TRAWLER) 

ORLEN . 

(LARGE  STERN  TRAWLER) 

. PL-89-0078. , .woe- 1*  GOA-1*  BSA-1* 

OTOL . 

(LARGE  STERN  TRAWLER) 

. PL-89-0011. . .woe- 1*  GOA-1*  BSA-1* 

PARMA . 

. PL-89-0084 . . . woe- 1 *  GOA- 1 *  BSA- 1 * 

(LARGE  STERN  TRAWLER) 

PERSEUS . 

. PL-89-0004 . . . woe- 1 *  GOA- 1 *  BSA- 1 * 

(LARGE  STERN  TRAWLER) 
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PIENINY  2 . PL-89-0110.  .  .WOC-3  GOA-3  BSA-3 

(TANKER  FUEL/WATER) 

PLOCK . PL-a9-0 1 09.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

POLLUX . . . PL-89-0006 .  . .  WOC- 1  *  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 

POWISLE . PL-89-0119.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

PROF .  BOGUCK I . PL-a9-0 107...  WOC- 1  *  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 

REGULUS . PL-89-0095 .  . .  WOC- 1  *  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 

REKIN . PL-89-0080. .  .WOC- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

SAGITTA . PL-89-0040. .  .WOC- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

SIRIUS . PL-89-0062 .  . .  WOC- 1  *  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 

SOLANO . PL-B9-0 1 12.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TATRY . PL-89-0108. .  .WOC-3  GOA-3  BSA-3 

(TANKER  FUEL/ WATER) 

TAZAR . PL-89-0054. .  .WOC- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

TERRAL . PL-89-0086. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TORNADO . PL-89-0113. .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

TUNEK . PL-89-0045 .  . .  WOC- 1  *  GOA- 1  *  BSA- 1  * 

(LARGE  STERN  TRAWLER) 

VEGA . PL-89-0055.  .  .WOC- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

WALEN . PL-89-0009.  .  .WOC- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

W I  NET  A . PL-89-0061.  .  .WOC-3  GOA-3  BSA-3 

(CARGO/TRANSPORT  VESSEL) 

WLOCZNIK . PL-89-0020.  .  .WOC- 1*  GOA-1*  BSA-1* 

(LARGE  STERN  TRAWLER) 

ZONDA . PL-89-0102.  .  .WOC-3  NWA-3  GOA-3  BSA-3 

(CARGO/ TRANSPORT  VESSEL) 
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ZULAWY . PL-89-0041.  .  .WOC-3  GQA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

ZVRARDOW . PL-89-0089.  .  .WOC-3  GOA-3  BSA-3 

(CARGO /TRANSPORT  VESSEL) 

AF<OSA  DIEZ . SP-PENDING.  .  .GOA-2*  BSA-2* 

(LARGE  STERN  TRAWLER) 

AROSA  DOCE . SP-PENDING.  ..  GOA-2*  BSA-2* 

< MEDIUM  STERN  TRAWLER) 

AROSA  NUEVE . SP-PENDING.  .. GOA-2*  BSA-2* 

< MEDIUM  STERN  TRAWLER) 

AROSA  SEXTO . SP-PENDING.  .  .GOA-2*  BSA-2* 

<MPDIUM  STERN  TRAWLER) 

GENESIS . UK-PENDING.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

WEBTELLA . UK-PENDING.  .  .NWA-1* 

(MEDIUM  STERN  TRAWLER) 

UANkO . UR-89-0001 . .  .  BSA-2* 

<l  ARGE  stern  TRAWLER) 

IN  GORBENKO . UR-89-0823.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

T  f^ODOR  KRAINOV . UR-89-0206.  .  .BSA-2* 

(LARGE  STERN  TRAWLER) 

GAl  AKTON  TAIDZE . UR-89-0826.  .  .NWA-1* 

(I  ARGE  STERN  TRAWLER) 

gal  DOR . UR-89-082 1 .  .  .  NWA- 1  * 

(LARGE  STERN  TRAWLER) 

tbAi  IFAN  BATARSHIN . UR-89-0190.  ..  BSA-2* 

(I  ARGE  STERN  TRAWLER) 

•  -.t  (JERAL  PUSHKIN . UR-89-0822.  .  .  NWA-1* 

(I  ARGE  STERN  TRAWLER) 

»  ARGAT . UR-89-0198,  .  .  BSA-2* 

(LARGE  STERN  TRAWLER) 

^  aTANGLI . UR-89-0018.  .  .BSA-2* 

(LARGE  STERN  TRAWLER) 

.  AZAT  IN . UR-PENDING.  ..  BSA-2* 

(LARGE  STERN  TRAWLER) 

.  ONT  AIK  a . . . .  UR— 89— 0076.  .  .  BSA— 2* 

(LARGE  STERN  TRAWLER) 

MALAYA  Z  EML I A . UR-89-0824 .  .  .  NWA- 1  * 

(LARGE  STERN  TRAWLER) 
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MYS  CHASOVOY . UR-89-0176.  .  .  BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  EGOROVA . UR-89-0097.  . .  BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  EL  AG  I NA . . . UR-89-0 163...  BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  MALTSEVA . UR-89-0192.  .  .  BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  OREKHOVA . . . . UR-89-0017.  .  .BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  SHEL I KHOVA . UR-89-0703 .  . .  BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  TAIMYR . UR-89-0166.  .  .  BSA-2* 

(LARGE  STERN  TRAWLER) 

MYS  VODOPADNY . UR-89-0546.  . .  BSA-2* 

(LARGE  STERN  TRAWLER) 

NOVATOR . UR-89-0825.  .  .NWA-1* 

(LARGE  STERN  TRAWLER) 

PAUDZHA . UR-89-0704.  .  .BSA-2* 

(LARGE  STERN  TRAWLER) 

POYMA . UR-89-0201 .  . .  BSA-2* 

(LARGE  STERN  TRAWLER) 

PROLETARSKAJA  REVOLYUTSIJA . UR-89-0829. . .NWA-1* 

(LARGE  STERN  TRAWLER) 

REVOLIUTSIONER . UR-89-0187.  ..  BSA-2* 

(LARGE  STERN  TRAWLER) 

SOIUZ-5 . UR-89-0235.  ..  BSA-2* 

(LARGE  STERN  TRAWLER) 

SOVGAVANSKY  KOMSOMOLETS . UR-89-0560.  . .  BSA-2* 

(LARGE  STERN  TRAWLER) 

SULAK . UR-89-0238.  .  .  BSA-2* 

(FACTORY  SHIP) 

TIGIL . UR-89-0 162...  BSA-2* 

(LARGE  STERN  TRAWLER) 

TURKUL . UR-89-0172.  . .  BSA-2* 

(LARGE  STERN  TRAWLER) 

VAS I L I Y  REV  I AK I N . UR-89-0828 .  .  .  NWA- 1  * 

(LARGE  STERN  TRAWLER) 

YUB I LE  Y  OKT I ABR I A . UR-89-0064 .  .  .  BSA-2* 

(LARGE  STERN  TRAWLER) 


:ju 
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COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Notice  of  Meeting 

summary:  The  Commission  on 
Merchant  Marine  and  Defense  was 
established  by  Pub.  L.  98-525  (as 
amended),  and  the  Commission  was 
constituted  in  December  1988.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  Commission  announces 
the  following  meeting; 

Dates  and  Times:  Monday,  December 
12, 1988,  Beginning  9:00  a.m.;  Tuesday, 
December  13, 1988,  Beginning  9:00  a.m. 

Place:  Suite  520, 4401  Ford  Avenue. 
Alexandria,  Virginia  22302-0268. 

Type  of  Meeting:  Closed. 

Contact  Person:  Allan  W.  Cameron, 
Executive  Director,  Commission  on 
Merchant  Marine  and  Defense,  Suite 
520, 4401  Ford  Avenue,  Alexandria, 
Virginia  22302-0268,  Telephone  (202) 
758-0411. 

Purpose  of  Meeting:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  to 
deliberate  facts  and  opinions  obtained 
from  briehngs  and  public  hearings. 

SUPPLEMENTARY  INFORMATION:  The 

executive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C.  552b(c)(l)  and  552b(c)(4)  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  confidence. 

Allan  W.  Cameron, 

Executive  Director,  Commission  on  Merchant 
Marine  and  Defense. 

[FR  Doc.  88-27734  Filed  12-1-88: 8:45  am] 
BILUNG  CODE  3S20-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  and 
Guaranteed  Access  Leveis  for  Certain 
Cotton,  Wool,  MamMade  Fiber  and 
Other  Vegetable  Fiber  Textiies  and 
Textile  Products  From  Jamaica 

November  29, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  and  guaranteed  access  levels  for 
the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1989. 

Authority:  E.0. 11651  of  March  3, 1972,  as 
amended:  Sec.  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854);  President’s 
February  20, 1986  aimouncement  of  a  Special 
Access  Program. 

FOR  FURTHER  INFORMATION  CONTACT. 

Naomi  Freeman,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 

For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION;  A  copy 
of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Jamaica  is  available  from 
Textiles  Division,  Bureau  of  Economic 
and  Business  Affairs,  U.S.  Department 
of  State,  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  Aimotated  (see  Federal 
Register  notice  53  FR  44937,  published 
on  November  7. 1988).  Also  see  51  FR 
21208,  published  on  June  11, 1986;  52  FR 
26057,  published  on  July  10. 1987;  and  53 
FR  22202,  published  on  June  14. 1988. 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  agreements. 

Committee  For  The  ImplementatioD  of  Textile 

Agreements 

November  29, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
further  extended  on  July  31, 1986;  pursuant  to 


the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  27, 1986, 
as  amended,  between  the  Governments  of  the 
United  States  and  Jamaica;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1989,  ent^  into  the  United  States 
of  consumption  or  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber  and  other  vegetable  frber 
textiles  and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
month  period  which  begins  on  January  1, 1989 
and  extends  through  December  31, 1989,  in 
excess  of  the  following  designated  levels: 


Category 

12  Mo.  restraint  level 

331/631._ . 

350,000  dozen  para. 

336/636 . 

98,000  dozert 

338/339/638/639 . 

736,700  dozen. 

340/640 . 

344,500  dozen  of  which  not 
more  than  291,500  dozen 
shaN  be  in  shirts  made 
from  fabrics  with  two  or 
more  colors  in  the  warp 
and/or  the  filling  Catego¬ 
ries  340-Y/640-Y—  (only 
tariff  numbers 

6205.20.20.15, 

6205.20.20.20. 
6205.20.20.46. 
6205.20.20.50. 
6205.20.20.60, 
6205.30.20.10, 

6205.30.20.20. 
6205.30.20.50  and 
6205.30.20.60). 

341/641 . 

432,586  dozen. 

342/642 . 

175,000  dozen. 

345/845 . . 

106,742  dozen. 

347/348/647/648 . 

795,175  dozea 

349/649 . 

500,000  dozen. 

352/652 . . . 

30o!ooO  dozen. 

AAfi/AAR 

447 . 

10,000  dozen. 

632 . 

100,000  dozen  pairs. 

Imports  charged  to  these  category  limits  for 
the  periods  beginning  on  January  1, 1988  and 
July  1, 1988  and  extending  throu^  December 
31, 1988  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Jamaica. 

The  conversion  factors  for  Categories  338/ 
339/638/639  and  352/652  are  12.0  and  13.5, 
respectively. 

In  accordance  with  the  provisions  of  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21208  (June  11, 1986)  and  52  FR  26057  (July  10, 
1987),  you  are  directed  to  establish 
guaranteed  access  levels  for  properly 
certifred  cotton,  man-made  fiber  and  other 
vegetable  fiber  textile  products  in  the 
categories  listed  below.  These  products  shall 
be  assembled  in  Jamaica  from  fabric  formed 
and  cut  in  the  United  States  and  exported  to 
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the  United  States  from  lamaica  during  the 
twelve-month  period  whidt  begins  on 
January  1. 1988  and  extends  through 
December  31, 1989. 


Category 

Guaranteed  access  level 

aai/fiai 

1420,000  dozen  pairs. 
125,000  dozaa 

1400400  dozert. 

300,000  dozen. 

375,000  dozea 

200,000  dozen. 

336/636 .  _. 

336/339/638/639 _ 

340/640 _ 

341/641 _ 

349/64? 

345/84.6 . 

347/348/647/648-.... 
349/649 _ 

2,000,000  dozen. 

2400,000  dozea 

1.550,000  dozea 

30400  dozen. 

352/652 _ _ - . 

447 

632 . 

Any  shipment  for  entry  tariff  number 
9802.00S0.10  which  is  not  accompanied  by  a 
valid  and  correct  certiHcation  and  CBI  Export 
Declaration  in  accwdance  with  die 
provisions  of  the  certification  requirements 
established  in  die  directive  of  February  19, 
1987  shall  be  denied  entry  unless  the 
Government  of  Jamaica  authorizes  the  entry 
and  any  charges  to  die  appropriate 
designated  consultation  levels  or  specific 
limits.  Any  shipment  which  is  declared  as 
tarifi  number  9802S0S0.10  but  found  not  to 
qualify  for  the  Special  Access  Program  shall 
^  denied  entry  into  the  United  States. 

Ir  carrying  out  the  above  directions,  the 
Commissioner  of  Costems  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  at  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 

Sincer^, 

James  H.  Babb, 

Chairman,  Commits  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-27785  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  SBIO-OR-M 


Ettabffshment  and  Adjustmant  of 
Import  Limits  for  Cartain  Cotton,  Wool 
and  Man>llada  Fibar  Taxtila  Prodocta 
Producad  or  Manufacturad  In  tha 
Republic  of  Korea 

November  29, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  estabHshii^ 
and  increasing  limits. 

EFFECTIVE  DATE:  December  6. 196a 
Authority:  E.  0. 11861  of  March  3, 1972,  as 
amended;  sec.  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C  1854) 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimbang  Pham,  International  Trade 


Specialist,  O^ce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  565-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION:  The 

Governments  of  the  United  States  and 
the  Republic  of  Korea  agreed  to 
establish  a  specific  limit  for  Category 
200  for  the  period  January  1. 1988 
through  De<%mber  31, 1988.  The  current 
Group  I  limit  is  being  inoreased  to 
include  tents  in  Category  669-T  which 
were  reclassified  from  sporting  goods  to 
textiles. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.SJL 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with 
Tariff  Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987.)  Also  see  53  FR  161,  published  on 
December  30, 1987. 

The  letter  to  the  Commissioner  of 
CustcHns  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  For  The  Implementation  of  Textile 
Agreements 

November  29, 1988 
Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  tiie  directive 
issued  to  yon  on  December  30, 1987  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  period  which 
began  on  January  1, 1988  and  extends  through 
December  31, 1988. 

Elective  on  December  6, 1988,  the  directive 
of  December  30, 1987  is  being  amended  to 
establish  a  limit  for  Category  200  and  to 
increase  the  current  limit  for  Group  L  as 
provided  by  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea.  Category 
200  shall  remain  subject  to  the  Group  I  limit 


Category 

12-month  restraint  limit ' 

Group  I 

200,  201,  218-220,  222- 
229,  300-326,  360- 
363,  369-0  *,  400, 

410,  414,  464-469. 
600-607,  611-622, 
624-629, 665-669  and 
670-0  *,  as  a  group. 

452,692,605  square 
yards  equivalenL 

Sublevel  in  Group  I 

200 . 

754401  pounds. 

‘  The  Kmil  for  Group  t  has  not  been  adjusted  to 
account  for  any  imports  exported  after  December 
31  1987 

*  In  Category  369-0,  aM  TSUSA  nunnbers  encept 
706.3210,  706.3650  and  706.4111. 

*  In  Category  670-0,  all  TSUSA  numbers  except 
706.3415,  706.4130  Wld  706.4135. 

Import  charges  already  made  to  Category 
200  in  Group  I  are  to  be  retained  and  appli^ 
to  the  sublevel  established  in  this  directive 
for  Category  200. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely,  ^ 

James  R  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  86-27786  Filed  12-1-88;  8:45  am) 
BUXINO  CODE  SSIO-On-M 


Announcement  of  Import  Limits  and 
Guaranteed  Access  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Trinidad  and  Tobago 

November  29, 1988. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  and  GAL's  for  the  new  agreement 
year. _ 

effective  date:  January  1, 1989. 

Authority:  B.0. 11651  of  Mardi  3, 1972,  as 
amended;  sec.  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C  1854);  President’s 
February  20, 1986  Announcement  of  a  Special 
Access  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naorni  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  current  bilateral  textile  agreement 
between  the  Governments  of  the  United 
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States  and  Trinidad  and  Tobago  is 
available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Department  of  State,  (202) 
647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  Annotated  (see  Federal 
Register  notice  53  FR  44937,  published 
on  November  7, 1988). 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  desinged  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  29, 1988 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.  20229 

Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  October  23, 1986  between  the 
Governments  of  the  United  States  and 
Trinidad  and  Tobago;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1, 1989,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Trinidad  and  Tobago  and 
exported  during  the  twelve-month  period 
which  begins  on  January  1, 1989  and  extends 
through  December  31, 1989,  in  excess  of  the 
following  designated  levels: 

Category  12-month  restraint  level 

336/636 .  65,000  dozen. 

338/339 .  105,000  dozen. 

340/640 .  50,000  dozen  of  nrhich  not 

more  than  25,000  dozen 
shall  be  in  shirts  made  from 
yam  dyed  fabric  of  tvro  or 
more  colors  in  the  warp  and/ 
or  filling  (Categories  340pt/ 
640pL— only  tariff  numbers 
6205.20.20.15, 

6205.20.20.20, 

6205.20.20.46, 

6205.20.20.50  and 

6205.20.20.60  in  Category 
340pL;  and  6205.30.20.10, 

6205.30.20.20, 

6205.30.20.50  and 

6205.30.20.60  in  Category 
640pt. 


—Continued 


Categofy 

12-(nonth  restraint  level 

347/348/647/648... 

100,000  dozen. 

352/652 . . 

100,0(X)  dozen. 

Imports  charged  to  the  category  limits  for 
the  period  January  1, 1988  through  December 
31, 1988  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfllled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  level  set  forth  in  this  directive. 

The  conversion  factors  for  Categories  340/ 
640  and  352/652  are  20.1  and  11.3, 
respectively. 

In  accordance  with  the  provisions  of  the 
Special  Access  Program,  as  set  forth  in  51  FR 
21208  (June  11, 1986)  and  52  FR  26057  (July  10. 
1987),  you  are  directed  to  establish 
guaranteed  access  levels  for  properly 
certified  cotton  and  man-made  fiber  textile 
products  in  the  following  categories  which 
are  assembled  in  Trinidad  and  Tobago  from 
fabric  formed  and  cut  in  the  United  States 
and  exported  to  the  United  States  from 
Trinidad  and  Tobago  during  the  twelve- 
month  period  which  begins  on  January  1, 1989 
and  extends  through  December  31, 1989. 


Category 

Guaranteed  access  level 

336/636 . . . 

.336/XIS . 

225,000  dozen. 

340/640 . — . 

100,000  dozen. 

347/348/647/648 _ _ 

352/652 . . . 

300,000  dozen. 

300,000  dozeiL 

Any  shipment  for  entry  imder  tariff  number 
9802.00.8010  which  is  not  accompanied  by  a 
valid  and  correct  certitication  and  CBI  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  July  28, 1987 
shall  be  denied  entry  unless  the  Government 
of  Trinidad  and  Tobago  authorizes  the  entry 
and  any  charges  to  the  appropriate 
designated  consultation  levels.  Any  shipment 
which  is  declared  as  tariff  number 
9802.00.8010  but  found  not  to  qualify  for  the 
Special  Access  Program  shall  be  denied  entry 
into  the  United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-27787  Filed  12-1-88;  8:45  am) 
BILLING  CODE  SSIO-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
TK.:  UUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Additions  to  Procurement  List  1989; 
Correction 

The  effective  date  of  the  additions  to 
the  Procurement  List  appearing  on  page 
47850  of  FR  Doc.  88-27314  in  the  issue  of 
Monday.  November  28, 1988,  should 
read  December  28, 1988,  instead  of 
December  26, 1988. 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc.  88-27799  Filed  12-1-88;  8:45  am] 
MLUNQ  CODE  6S20-SS-4I 


Procurement  List  1989;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped, 

action:  Proposed  addition  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1989  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEn^ED  ON  OR 
before:  January  2. 1989. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Higliway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1989, 
November  15, 1988  (53  FR  46018). 

Stand,  Canteen  Cup 
8465-01-250-3632 
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(All  DLA  Depots  except  Mechanicsburg, 
Pennsylvania! 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc.  88-27797  Filed  12-1-88;  845  am) 
BHJJNO  CODE  6a20-3»-M 

Proposed  Additions  to  Procurement 
List  1989;  Extension  of  Comment 
Period 

The  period  for  submitting  comments 
on  the  proposed  additions  to  the 
Procurement  List  appearing  on  page 
47850  of  FR  Doc.  88-27315  in  the  issue  of 
Monday,  November  28, 1988,  is  extended 
until  December  28, 1988. 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc.  88-27798  Filed  12-1-88;  8:45  am] 
BILUNG  CODE  aaao-33-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting;  Base  Realignment  and 
Ciosure  Commission 

action:  Notice  of  closed  meetings. 

SUMMANV:  The  Defense  Secretary's 
Commission  on  Base  Realignment  and 
Closure  will  bold  closed  meetings  on 
December  13, 14  and  15, 1988.  lliey  will 
meet  for  the  purpose  of  individual  base 
deliberations.  These  meetings  will  be 
closed  to  the  public  in  acco^nce  with 
section  552b(c)  of  Title  5,  U.S.C., 
specifically  subparagraph  (9)(B)  thereof, 
and  Title  5,  U.S.C.,  Appendix  2, 
subsection  10(d]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russel  Milness,  (202)  653-0180,  address: 
Defense  Secretary’s  Commission  on 
Base  Realignment  and  Closure,  1825  K 
Street,  NW.,  Suite  310,  Washington,  DC 
20006. 

November  23. 1988. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  88-27707  Filed  21-1-88;  8:45  am) 
BILLING  CODE  WIO-Ot-M 


Meetinga,  Defense  intelligence  Agency 
Advisory  Board 

agency:  Defense  Intelligence  Agency 
Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub,  L 


92-463,  as  amended  by  section  5  of  Pub. 

L  94-409,  notice  is  hereby  given  that 
closed  meetings  of  a  panel  of  the  DIA 
Advisory  Board  have  been  scheduled  as 
follows: 

date:  December  21, 1988,  and  January 
23, 1989  (9:00  a.m.  to  5:00  p.m.  each  day). 

address:  The  DIAC,  Bolling  AFB, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Executive  Secretary,  DIA 
Advisory  Board  Washington,  DC  20340- 
1328  (202/373-4930). 

SUPPLEMENTARY  MFORMATION;  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(cXl).  Title  5  of 
the  U.S.  Code  and  dierefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  tactical 
intelligence  information  handling 
systems. 

November  28, 1988. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  88-27768  Filed  12-1-88;  8:45  am] 
BILLINO  CODE  MKHtl-M 

Defense  Science  Board  Task  Force  on 
Advanced  Naval  Warfare  Conceiits; 
Advisory  Committee  Meetings 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Advanced  Naval  Warfare 
Concepts  will  meet  in  closed  session  on 
January  19-20,  March  14-15,  and  April 
24-25, 1988  at  the  Center  for  Naval 
Analyses,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  advanced  naval 
warfare  concepts  and  assess  relevant 
technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 

552b(c)  (1)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


November  23, 1988. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  88-27769  Filed  12-1-88;  8:45  am] 
BUXmO  CODE 

U.S.  Court  of  MHHary  Appeals  Code 
Committee;  Public  meet^ 

action:  Notice  of  public  hearing. 

summary:  This  notice  announces  the 
forthcoming  public  meeting  of  the  Code 
Committee  established  by  Article  67(g), 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  867(g),  to  be  held  at  9:00  a.m.  on 
December  13, 1988,  in  the  Judge  William 
Holmes  Cook  Conference  Room  at  the 
Courthouse  of  die  United  States  Court  of 
Military  Appeals,  450  E  Street, 
Northwest,  Washington,  DC  20442-0001. 
T^  agenda  for  this  meeting  will  include 
consideration  of  the  proposed  changes 
to  the  Manual  for  Courts-Martial  United 
States,  1984,  as  well  as  other  matters 
relating  to  the  operation  of  the  Uniform 
Code  of  Military  Justice  throughout  the 
Armed  Services. 
date:  December  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Granahan,  Cleik  of  Court, 
United  States  Court  of  Military  Appeals, 
450  E  Street,  NorthwesL  Washington, 

DC  20442-0001;  telephone  (202)  272- 
1448. 

November  28, 198a 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  88-27770  Filed  12-l-8a  8:45  am] 
BMUNO  CODE  W10-41-M 


Defans*  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  of 
Record  System  Notice;  Correction 

agency:  Defense  Logistics  Agency 
(DLA).  Department  of  Defense  (DoD). 

action:  Notice  of  an  amendment  of  a 
record  system. 

summary:  The  Defense  Logistics 
Agency  is  amending  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
specific  changes  to  t^  amended  system 
are  set  forth  below  followed  by  the 
amendment  notice  published  in  its 
entirety  as  changed. 

DATES:  The  proposed  action  will  be 
effective  widiout  further  notice,  January 
3, 1989,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


Federal  Renter  /  Vol.  53,  No.  232  /  Friday,  December  2,  1968  /  Notices 


I 


ADDRESS:  Any  comments  may  be  sent  to 
the  System  Manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dave  Henshall  DLA-XAM,  Defnese 
Logistics  Agency.  Cameron  Station, 
Alexandria,  VA  22304-6100,  Telephone: 
202-274-6234,  Autovon:  284-6234. 
SUPPLEMENTARY  INFORMATION:  This 
existing  record  system  was  published  at 
53  FR  32091,  August  23. 1986.  The 
Defense  Logistics  Agency  systems  of 
records  as  prescribed  by  the  Privacy  Act 
of  1974  (6  U.S.C.  5S2a)  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  85-10237  (50  FR  22897)  May  29, 

1985  (DoD  Compilation). 

FR  Doc.  85-30123  (50  FR  61888)  December 
20,1985. 

FR  Doc.  86-17259  (51  FR  27443)  July  31, 

1986. 

FR  Doc.  86-19035  (51  FR  30104)  August  22. 
1988. 

FR  Doc.  87-21654  (52  FR  35304)  September 

18. 1987. 

FR  Doc.  87-22481  (52  FR  37495)  October  7, 

1987. 

FR  Doc.  88-03220  (53  FR  04442)  February 

16. 1988. 

FR  Doc.  86-06658  (53  FR  09965}  March  28, 

1988. 

FR  Doc.  86-12863  (53  FR  21511)  June  8, 1988. 
FR  Doc.  86-15473  (S3  FR  26105)  July  11. 

1988. 

FR  Doc.  88-10066  (53  FR  32091)  August  23, 
1988. 

FR  Doc.  86-22957  (53  (R  39129)  October  5, 
1988. 

FR  Doc.  88-25700  (53  FR  44937)  November 

7. 1988. 

This  notice  is  not  within  die  purview 
of  subsection  (o)  of  the  Privacy  Act,  S 
U.S.C.  552a,  which  requires  the 
submission  of  a  new  or  altered  system 
report 

November  28. 1688. 

L.M.  Bynum. 

A  Itemote  OSD  Federal  Register  Liaisot 
Officer,  Department  of  Defense. 

S160.50  DLA-1 

System  Name: 

Criminal  Incidents/Investigations  File. 
(5i  FR  32091  August  23. 1988) 

Changes: 

The  system  number  should  read 
'8160.50  DLA-l". 

Categories  of  Individuals  Covered  by 
the  System  is  revised  and  Categories  of 
Records  in  the  System  is  added  to  read 
as  follows; 

Categories  of  Individuals  Covered  by 
I  the  System: 

I  Civilian  and  military  persoonel  of 

DLA,  contractor  employees,  and  other 
I  persons  who  committed  or  are 


suspected  of  having  committed  a  felony 
or  misdemeanor  on  DLA  controlled 
activities  or  facilities;  or  outside  of  those 
areas  in  cases  where  DLA  is  or  may  be  a 
party  of  interest 

Categories  of  Records  in  the  System: 

Reports  of  investigation,  messages, 
statements  of  witnesses,  subjects  and 
victims,  photographs,  laboratory  reports, 
data  collection  reports,  and  other 
related  papers. 

Retention  and  Disposal: 

Delete:  (on  line  12)  “(DCIL)*'. 

Add:  (on  line  12)  “(DCII]’*. 

Record  Source  Categories: 

Delete:  (on  line  2)  “Security  Officer”. 
Add:  (on  line  2)  "Security  Officers". 

As  corrected,  the  system  of  records 
reads  as  follows: 

S160.50  DLA-I 

SYSTEM  name: 

Criminal  Incidents/Investigations  File. 
SYSTEM  location: 

Primary  System— case  files  on  all 
Incidents  of  known  or  suspected 
criminal  activity  or  other  serious 
incidents:  Office  of  Command  Security 
and  Office  of  General  Counsel 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA]  and  field  extension  offices. 
Decentralized  segments — above 
described  files  and  files  of  minor  nature: 
DLA  Primary  Level  Field  Activities 
(PLFAs)  and  six  Secondary  Level  Field 
Activities  (SLFAs). 

CATEGORY  OP  INOIVIDUALS  COVERED  BY  THE 
system: 

Civilian  and  military  personnel  of 
DLA,  contractor  employees,  and  other 
persons  who  committed  or  are 
suspected  of  having  committed  a  felony 
or  misdemeanor  on  DLA  controlled 
activities  or  facilities,  or  outside  of  those 
areas  in  cases  where  DLA  is  or  may  be  a 
party  of  interest 

CATEGORIES  OP  RECORDS  M  THE  SYSTEM; 

Reports  of  investigatioru  messages, 
statements  of  witnesses,  subjects  and 
victims,  photographs,  laboratory  reports, 
data  collection  reports,  and  oth« 
related  papers. 

AUTHORITY  POR  MAINTENANCE  OP  IMS 
SYSTEM: 

Section  21.  Internal  Security  of  1960 
(Pub.  L  831, 61st  Congress).  DoD 
Directive  5102.22  Defense  Logistics 
Agency.  DoD  instruction  5240.4. 
Reporting  of  Counterintelligence  and 
Criminal  Violations.  DoD  Directive 
5105.42.  Defense  Investigative  Service, 
and  DoD  Instruction  5505 Jt,  Criminai 
Investigations  of  Fraud  Offenses. 


PURPOSEfS): 

Information  is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations,  identification  ^  crime 
conducive  conditions,  crime  and  loss 
prevention,  and  preparation  of 
statistical  data  required  by  higher 
authority.  Information  is  used  by:  DLA 
Security  and  General  Counsel 
personnel — ^to  monitor  progress  of  cases, 
develop  non-personal  statistical  data  on 
crime  and  crime  investigative  support 
for  the  future.  DLA  General  Counsel 
review  of  all  available  remedies.  DLA 
supervisors  and  managers — to 
determine  appropriate  action  against 
DLA  employees  in  cases  of  their 
involvement 

ROUTINE  USES  OP  RECORDS  MAINTAINBD  IN 
THE  SYSTEM,  INCUNNNa  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  may  be  referred  to  local 
state,  or  Federal  law  enforcement 
agencies  when  the  information  indicates 
a  violation  of  local,  state  or  federal  law. 
See  also  blanket  routine  uses  set  forth  at 
the  beginning  of  this  agency’s  listing  of 
records  system. 

POUaES  AND  PRACnCtS  POR  STORINQ, 
RETRIEVmO,  ACCESENIQ,  RSTAMINO  AND 
DISPOSING  OP  RECORDS  M  THE  SYSTEM: 

storage: 

Records  maintained  in  combination  of 
paper  and  automated  files. 

retrwvabiutv: 

Hardcopy  records  filed 
chronologically  by  DLA  case  number 
and  cross  indexed  to  a  card  index  file. 
Indexed  by  name  of  the  individual  or 
firm  involved.  Automated  records  are 
retrievable  by  name  of  the  individual  or 
firm,  DLA  case  number,  PU'A  number  of 
activity  code. 

SAPEOUAHOS: 

Records,  as  wdl  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  Semuity  and 
Ofiice  of  General  Counsel  personnel,  fai 
addition,  access  to  a  retrieval  from 
computerized  files  is  limited  to 
authorized  users  and  is  password 
protected. 

RETENTION  AND  DISPOSAL: 

Paper  records  from  external  law 
enforcement  and  investigative 
organizations  are  destroyed  5  ^ars 
after  the  receipt  of  a  final  report  in  each 
case,  or  when  no  longer  needed, 
whichever  is  later.  Criminal 
investigative  reports  generated  by  DLA 
investigators/detectives  are  retained  for 
25  years,  either  in  hard  copy  or 
microfiche,  as  recommended  by  the  DIS 
Defense  Central  Investigation  Index 
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(DCIl).  Automated  records  are  retained 
for  10  years  in  the  on-line  mode  and 
then  transfered  to  magnetic  tape  with 
retention  of  25  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Staff  Director,  Office  of  Command 
Security,  DLA:  Heads  of  PLFAs  and 
SLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURE: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  driver’s  license, 
employing  ofHce  identification  card,  and 
give  some  verbal  information  that  could 
be  veriHed  with  the  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA’s  rules  for  contesting  contents  as 
well  as  appealing  initial  determinations 
by  individual  concerned  may  be 
obtained  from  the  SYSMANAGERS. 

RECORD  SOURCE  CATEGORIES: 

Reports  of  investigations  by  DLA 
investigators.  Security  Officers,  Federal, 
State,  and  local  law  enforcement  and 
investigative  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C  552a(k)(2)  as 
applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  foiih  both  in 
Appendix  C  of  32  CFR  Part  1286  and 
DLA  Regulation  6400.21.  For  additional 
information,  contact  the  System 
Manager. 

[FR  Doc.  88-27771  Filed  12-1-88;  8:45  am) 
MUINQ  CODE  Mt0-«1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Consent  Order  With  Tesoro 
Petroleum  Corp. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 


Department  of  Energy  (DOE)  and  Tesoro 
Petroleum  Corporation  (Tesoro).  The 
agreement  proposes  to  resolve  matters 
relating  to  Tesoro’s  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  for  the  period  January  1, 

1973  through  January  27, 1981.  If  this 
Consent  Order  is  approved,  Tesoro  shall 
pay  a  total  of  $48,500,000,  plus  interest 
on  any  unpaid  balance  over  a  period  of 
six  years.  Within  thirty  days  of  the 
effective  date  of  the  Consent  Order, 
Tesoro  will  pay  an  initial  payment  of 
$25,000,000.  Thereafter,  beginning  one 
year  after  the  initial  payment,  Tesoro 
will  make  six  equal  annual  payments  of 
$5,177,850.95  each,  including  interest  at 
the  rate  of  8.61%  per  annum  on  the 
unpaid  balance. 

doe’s  O^ice  of  Hearings  and  Appeals 
(OHA)  vYill  be  petitioned  to  implement 
Special  Refund  Procedures  pursuant  to 
10  CFR  Part  205,  Subpart  V,  in  which 
proceedings  any  persons  who  claim  to 
have  suffered  injury  from  Tesoro’s 
alleged  overcharges  would  have  the 
opportunity  to  submit  claims  for 
payment. 

Pursuant  to  10  CFR  205.199J,  ERA  will 
receive  written  comments  on  the 
proposed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this 
Notice.  Following  this  comment  period, 
ERA  will  conduct  a  public  hearing  on 
January  4, 1989,  to  provide  interested 
persons  an  additional  opportunity  to 
present  comments.  ERA  will  consider  all 
comments  received  from  the  public  in 
determining  whether  to  accept  the 
settlement  and  issue  a  final  Order, 
renegotiate  the  agreement  and  issue  a 
modified  agreement  as  a  final  Order,  or 
reject  the  settlement.  IK)E’s  final 
decision  will  be  published  in  the  Federal 
Register,  along  with  an  analysis  of  and 
response  to  the  significant  written  and 
oral  comments,  as  well  as  any  other 
considerations  that  were  relevant  to  the 
final  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Hamid,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  SW^ 
Washington,  DC  20585,  (202)  586-4167. 
SUPPLEMENTARY  INFORMATION: 

I.  Resolution  of  Regulatory  Issues 

II.  Determination  of  Reasonable  Settlement 

Amount 

III.  Terms  and  Conditions  of  the  Consent 

Order 

I.  Resolution  of  Regulatory  Issues 

Tesoro  is  a  petroleum  refiner  subject 
to  the  audit  jurisdiction  of  ERA  to 
determine  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
Regulations.  During  the  period  covered 
by  this  proposed  Order  (January  1, 1973 
through  January  27, 1981),  Tesoro 


engaged  in,  among  other  things,  the 
production,  importation,  refining,  and 
sale  of  crude  oil;  and  the  sale  of  residual 
fuel  oil,  motor  gasoline,  middle 
distillates,  aviation  fuel,  propane  and 
other  refined  petroleum  products. 

ERA  conducted  an  audit  of  Tesoro’s 
compliance  for  the  period  beginning  in 
1973  to  the  date  when  Federal  price  and 
allocation  controls  were  ended  by  the 
President  (January  27, 1981,  Executive 
Order  12287).  During  this  audit,  ERA 
identified  certain  areas  in  the  pricing, 
refining,  and  sales  of  crude  oil  and 
pricing  and  sales  of  refined  petroleum 
products  in  which  it  believed  that 
Tesoro  had  failed  to  comply  with  the 
requirements  of  the  Federal  price  and 
allocation  regulations. 

A.  The  crude  oil  overcharge 
allegations  resolved  by  this  settlement 
involve  proceedings  pending  before  the 
DOE’S  Office  of  Hearings  and  Appeals 
and  an  appeal  pending  at  the  Federal 
Energy  Regulatory  Commission.  The 
proceedings  are  discussed  below. 

1.  Entitlements 

In  March  1988,  ERA  issued  to  Tesoro  a 
Proposed  Remedial  Order  (PRO),  as 
amended  May  25, 1988,  alleging 
violations  of  10  CFR  211.66(b)  and  (h) 
and  205.202  as  a  result  of  Tesoro’s 
significant  understatement  on  its 
entitlements  reports  of  its  receipts  of 
controlled  tier  crude  oil  at  its  refinery 
located  in  Kenai,  Alaska,  during  the 
period  January  1978  through  December 
1980.  Specifically,  ERA  alleged  that 
during  this  period  Tesoro  failed  to 
correctly  report  the  volumes  of 
controlled  tier  certification  associated 
with  substantial  volumes  of  its  crude  oil 
receipts  at  the  Kenai,  Alaska  refinery. 
Instead,  Tesoro  reported  such  volumes 
as  uncontrolled  crude  oil.  ERA  alleges 
that  Tesoro’s  actions  circumvented  and 
contravened,  or  resulted  in  the 
circumvention  and  contravention  of,  the 
requirements  of  the  Entitlements 
Program.  As  a  remedy  for  these  alleged 
violations,  the  Proposed  Remedial  Order 
seeks  to  recover  approximately  $37.5 
million,  which  is  the  amount  of  Tesoro’s 
reduced  post-entitlement  crude  costs. 
Tesoro  subsequently  submitted 
documentation  to  demonstrate  that 
corrections  to  the  crude  oil  purchases 
and  sales  identified  in  the  PRO  reduce 
doe’s  principal  claim  to  approximately 
$36.2  million.  With  interest,  Tesoro’s 
maximum  legal  liability  in  this  case 
would  be  approximately  $101  million. 

2.  Processing  Agreement  Disputes 

In  three  enforcement  cases.  ERA 
alleges  Tesoro  was  liable  for  the 
improper  use  of  processing  agreements 
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with  small  and  exempt  refiners  to  avoid 
entitlements  obligations.  A  PRO  issued 
in  December  1986  names  Tesoro  and 
another  firm  as  jointly  liable  for  alleged 
violations  in  the  amount  of 
approximately  $2  million,  plus  interest 
of  $4.4  million.  A  PRO  issued  in 
November  1988,  names  Tesoro  and 
another  firm  as  jointly  liable  for  $1.4 
million  in  violations,  plus  interest 
amounting  to  approximately  $3  million. 
The  third  processing  agreement  is  the 
subject  of  a  Remedial  Order  issued  in 
September  1986,  and  now  pending 
appeal  at  FERC,  which  finds  Tesoro 
liable  for  violations  in  the  amount  of 
$2.9  million  plus  interest  in  the  amount 
of  $6  million.  Pursuant  to  the  terms  of 
the  proposed  Consent  Order,  50%  of 
DOFs  claim  will  remain  against  the 
parties  other  than  Tesoro  in  the  two 
cases  where  joint  liability  is  alleged. 
Therefore,  the  total  maximum  refund 
liability  being  settled  in  the  three 
processing  cases  is  approximately  $14.3 
million,  including  interest. 

3.  Crude  Production 

In  September  1983,  ERA  issued  to 
Tesoro  a  PRO  alleging  violations  of  10 
CFR  Part  212,  Subpart  D,  in  its  first  sales 
of  domestically  produced  crude  oil  in 
the  amount  of  approximately  $1.5 
million,  plus  interest.  Subsequent 
responses  by  Tesoro  have  reduced  the 
amount  of  the  overcharge  dispute  to  less 
than  $700,000.  With  interest,  ^e  current 
total  in  dispute  is  approximately  $2 
million.  The  allegations  involved 
Tesoro's  use  of  an  incorrect  posted 
price;  improper  aggregation  of  two 
properties  as  a  single  property  and 
improper  certifications  as  to  exempt 
stripper  wells  based  on  erroneous 
average  daily  production  calculations. 

4.  Crude  Oil  Resales 

In  a  PRO  issued  to  Tesoro  in 
September  1988,  ERA  alleged  that 
Tesoro  resold  crude  oil  in  excess  of  its 
maximum  lawful  selling  price  in  certain 
months  between  1973  and  1976,  in 
violation  of  10  CFR,  Subpart  F.  ERA 
estimated  Tesoro’s  potential  overcharge 
liability  in  these  sales  to  approximately 
$5.2  million  plus  interest  in  the  amount 
of  $10  million.  Tesoro’s  position  is  that 
factual  errors  in  DOE’s  data  base  would 
reduce  Tesoro’s  maximum  overcharge 
liability  to  approximately  $700,000.  QIA 
has  not  yet  made  a  determination  as  to 
the  correctness  of  Tesoro’s  submissions, 
but  has  reason  to  believe  that  potential 
liability  would  be  reduced  to  some 
extent. 

In  the  negotiation  process  which  led 
to  this  proposed  settlement,  ERA 
analyzed  the  results  of  the  audit  and  the 
natiu-e  of  the  alleged  regulatory 


violations.  With  regard  to  the 
entitlements  of  PRO  issued  in  March 
1988,  ERA  took  into  consideration  the 
evidence  Tesoro  provided  that  $10.8 
million  of  Tesoro’s  reduced  post¬ 
entitlements  cost  were,  by  specific 
contractual  provisions,  directly  passed 
through  to  a  large  utility,  San  Diego  Gas 
&  Electric  (SDG^E).  Under  the  contract, 
the  price  of  SDG&Fs  residual  fuel  oil 
was  directly  afiected  by  Tesoro’s  post¬ 
entitlements  crude  costs.  Thus,  nearly 
30%  of  the  alleged  liability  in  this  case 
was  directly  passed  through  by  Tesoro 
to  the  utility. 

B.  Refinery  Product  Pricing.  In  April 
1988,  ERA  issued  a  PRO  to  Tesoro 
regarding  certain  cost  issues  relating  to 
its  refined  product  sales  during  the 
period  May  1973  and  August  1973 
through  December  1980.  The  PRO 
alleges  that  in  determining  its  maximum 
legal  selling  prices,  Tesoro  overstated  its 
available  increased  costs  by 
approximately  $85  million. 

ERA  estimated  the  maximum  amount 
of  refined  product  overcharges  for  which 
Tesoro  might  be  liable  as  a  result  of  the 
cost  issues  with  Tesoro  by  comparing 
Tesoro’s  available  costs  with  costs 
actually  recovered  by  Tesoro  in  sales  of 
its  products  during  the  period  of  price 
controls.  This  comparison  yielded  the 
information  necessary  to  estimate 
Tesoro’s  maximum  potential  overcharge 
liability  for  refined  products. 

Under  the  relevant  regulations,  a 
refiner  was  permitted  to  “bank”  any 
increased  costs  in  a  given  month  that  it 
was  permitted  to  recover  in  its  product 
prices  but  did  not  Costs  could  be 
“banked”  and  used,  subject  to  certain 
limitations,  in  later  months  in  pricing 
products. 

In  the  PRO,  ERA  indicated  that 
success  on  all  of  the  cost  disputes  would 
result  in  estimated  overcharges  of  $4  to 
$6  million.  Tesoro  subsequently 
submitted  documentation  to 
demonstrate  that  the  maximum  resulting 
overcharges  in  the  case  would  amount 
to  $1.3  million.  With  interest  on  that 
amount,  Tesoro’s  maximum  potential 
liability  would  be  approximately  $4 
million. 

II.  Determination  of  Reasonable 
Settlement  Amount 

The  settlement  calls  for  Tesoro  to  pay 
$48.5  million,  plus  interest,  to  discharge 
in  full  the  potential  liability  for  its 
obligations  under  the  price  and 
allocation  regulations.  Under  the  terms 
of  the  propos^  Consent  Order,  the  OlA 
would  petition  the  OHA  to  implement 
Special  Refund  Procedures  for 
disposition  of  these  funds  pursuant  to  10 
CFR  Psurt  205,  Subpart  V.  QIA  has 
preliminarily  agreed  to  the  settlement 


amount  after  considering  the  factual 
aspects  related  to  the  various  issues, 
assessing  the  litigation  risks  associated 
with  establishing  the  alleged 
overcharges,  and  considering  the  benefit 
to  the  public  from  a  substantial 
settlement  of  numerous  issues  which 
would  take  years  of  continued  litigation 
to  resolve. 

In  determining  a  reasonable 
settlement  amount  for  the  $137  million  of 
refund  claims  being  settled  in  this  case, 
as  discussed  above,  ERA  reviewed 
submissions  of  certain  factual  data  by 
Tesoro  which  reduced  the  entitlements 
PRO  allegation  to  $36.2  million  from 
$37.5  million,  and  in  the  crude 
production  PRO,  to  less  than  $700,000 
from  $1.5  million.  Also,  the  crude  oil 
resale  alleged  violations  may  require 
reduction  upon  further  review  and 
development.  Moreover,  ERA  took  into 
consideration  the  contractual  evidence 
that  a  substantial  portion  of  die 
violations  alleged  in  one  case  was 
actually  passed  through  to  a  utility. 

'The  inherent  risks  in  litigation  make 
success  on  all  of  the  issues  problematic, 
and  the  necessity  for  the  government  to 
prevail  on  all  of  the  issues  in  order  to 
maximize  overchaige  and  interest 
recovery  was  an  important 
consideration  in  ERA’S  preliminary 
determination  that  Tesoro’s  agreement 
to  pay  $48.5  million  in  settlement  is  in 
the  public  interest* 

In  evaluating  the  total  setdement 
amount  for  Tesoro’s  regulatory 
violations,  in  addition  to  the  analysis  of 
litigation  risks,  ERA  took  into  account 
such  factors  as  the  number  and 
complexity  of  the  legal  and  factual 
issues  and  the  time  and  expense 
required  for  the  government  to  fully 
litigate  every  issue  in  order  to  obtain 
and  recovery.  Based  on  all  of  these 
considerations,  ERA  has  tentatively 
concluded  that  the  resolution  of  these 
matters  for  $48.5  million  plus  interest,  is 
an  appropriate  setdement  and  in  the 
public  interest* 


‘  Although  ERA  and  Tesoro  did  not  come  to  any 
specific  agrenent  as  to  the  portions  of  the  $48.5 
million  setttement  amount  attributaUe  to  crude  oil 
and  refined  product  violations,  in  ERA'S  view, 
approximately  $2  million  is  attributable  to  the 
refined  product  issues  and  the  remainder  to  the 
crude  oil  issues. 

*  ERA  has  also  concluded  that  it  is  appropriate 
for  Tesoro  to  satisfy  its  total  obligation  by  means  of 
seven  payments  over  a  period  of  six  years.  Over 
50%  of  the  total  settlement  amount  will  be  paid 
within  thirty  days  of  the  effective  date  of  the 
Consent  Order.  Further,  Tesoro  will  pay  interest  on 
the  unpaid  principal  balances.  (See  note  3,  infra.). 
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III.  Terms  and  Conditions  of  the  Consent 
Order 

If  the  settlement  is  not  made  final  by 
the  one  hundered  fiftieth  day  following 
execution,  Tesoro  may  withdraw  from 
the  proposed  agreement.  If  the  Consent 
Order  is  made  final,  Tesoro  will  pay 
DOE  $48.5  million  plus  interest.  Within 
thirty  days  of  the  effective  date  of  the 
Consent  Order,  Tesoro  will  make  its 
first  payment  to  the  DOE  in  the  amount 
of  $25,000,000.  Thereafter,  Tesoro  will 
make  six  annual  payments  to  DOE,  each 
for  $5,177,850.95,  inclusive  of  interest,^ 
beginning  12  months  from  the  date  the 
initial  payment  of  twenty-five  million 
dollars  is  due  and  payable. 

ERA  will  petition  OHA  to  implement 
Special  Refund  Procedures  under  the 
provisions  of  Subpart  V  of  the 
regulations.  In  these  proceedings.  OHA 
would  develop  procedures  for  the 
receipt  and  evaluation  of  applications 
for  refund  in  order  to  distribute  the 
settlement  monies.  To  ensure  that  OHA 
has  sufficient  information  to  evaluate 
the  claims,  the  proposed  Consent  Order 
requires  that  Tesoro  provide  customer 
identification  and  purchase  volume 
information  to  OHA  upon  request. 

Tesoro  and  DOE  mutually  release 
each  other  from  claims  and  actions 
arising  under  the  subject  matters 
covered  by  the  proposed  Consent  Order. 
The  proposed  Order  does  not  affect  the 
right  of  any  other  party  to  take  action 
against  Tesoro,  or  of  Tesoro  or  the  DOE 
to  take  action  against  any  other  party. 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part. 

Interested  parties  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to:  Tesoro 
Consent  Order  Comments,  RG-30, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  and  to  appear  at 
a  public  hearing,  beginning  at  10:00  a.m. 
on  January  4, 1989,  at  the  Department  of 
Energy  Auditorium,  Room  GE-086, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC.  All 
comments  received  by  the  thirtieth  day 
following  publication  of  this  Notice  in 
the  Feder^  Register,  and  ail  statements 
made  at  the  hearing,  will  be  considered 
before  determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 


’  Tesoro's  total  payments  on  the  $23.5  million 
balance  will  exce^  $31  million.  Interest  at  the 
stated  rate  is  included  in  each  of  the  installments. 


significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments.  If,  after  considering  the 
comments  it  has  received  and  the 
comments  at  the  hearing,  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(f). 

Issued  in  Washington,  DC,  on  November 
23, 1988. 

Milton  C  Lorenz, 

Chief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 

Consent  Order  With  Tesoro  Petroleum 
Corporation 

/.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Tesoro  Petroleum 
Corporation  (“Tesoro”)  and  the  United 
States  Department  of  Itoergy  (“DOE”). 
Except  as  othewise  provided  herein,  this 
Consent  Order  settles  and  finally 
resovles  all  civil  and  administrative 
claims  and  disputes,  whether  or  not 
heretofore  asserted,  between  the  DOE. 
as  hereinafter  defined,  and  Tesoro.  as 
hereinafter  defined,  relating  to  Tesoro’s 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations,  as 
hereinafter  defined,  during  the  period 
January  1, 1973,  through  January  27, 1981 
(all  the  matters  settled  and  resolved  by 
this  Consent  Order  are  referred  to 
hereinafter  as  “the  matters  covered  by 
this  Consent  Order”). 

//.  Jurisdiction,  Regulatory  Authority 
and  Definitions 

201.  This  Consent  Order  is  entered 
into  by  the  DOE  pursuant  to  the 
authority  conferred  upon  it  by  sections 
301  and  503  of  the  Department  of  Energy 
Organization  Act  (“DOE  Act”),  42  U.S.C. 
7151  and  7193,  Executive  Order  No. 
12009, 42  FR  46267  (1977);  Executive 
Order  12038, 43  FR  4957  (1978);  and  10 
CFR  205.199). 

202.  The  ^onomic  Regulatory 
Administration  (“ERA”)  was  created  by 
section  206  of  the  DOE  Act,  42  U.S.C. 
7136.  In  Delegation  No.  0204-4,  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administration  of 
the  federal  petroleum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA.  In  Delegation 
No.  0204-4A,  the  Administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  compliance  of 
refiners,  including  Tesoro,  with  the 
federal  petroleum  price  and  allocation 


regulations  and  to  take  appropriate 
enforcement  actions  based  upon  such 
audits. 

203.  For  purposes  of  this  Consent 
Order,  the  phrase  “federal  petroleum 
price  and  allocation  regulations”  means 
all  statutory  requirements  and 
administrative  regulations  and  orders 
regarding  the  pricing  and  allocation  of 
crude  oil  refined  petroleum  products, 
natural  gas  liquids,  and  natural  gas 
liquid  products,  including  the 
entitlements  and  mandatory  oil  imports 
programs,  administered  by  the  DOE.  The 
Federal  petroleum  price  and  allocation 
regulations  include  (without  limitation) 
the  pricing,  allocation,  reporting, 
certification,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Stabilization  Act  of  1970,  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Energy  Administration 
Act  of  1974,  Presidential  Proclamation 
3279,  all  applicable  DOE  regulations 
codified  in  6  CFR  Parts  130  and  150  and 
10  CFR  Parts  205,  210,  211,  212,  and  213, 
and  all  rules,  rulings,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders  notices,  forms,  and 
subpoenas  relating  to  the  pricing  and 
allocation  of  petroleum  products.  The 
provisions  of  10  CFR  205.199J  and  the 
definitions  under  the  federal  petroleum 
price  and  allocation  regulations  shall 
apply  to  this  Consent  Order  except  to 
the  extent  inconsistent  herewith. 
Reference  herein  to  “DOE”  includes, 
besides  the  Department  of  Energy,  the 
Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  the  Office  of  Special 
Counsel  (OSC),  the  Economic 
Regulatory  A(toinistration  and  all 
predecessor  and  successor  agencies. 
References  in  this  Consent  Order  to 
“Tesoro”  shall  include:  (1)  Tesoro 
Petroleum  Corporation  and  all  of  its 
subsidiaries  and  affiliates,  (2)  all  of 
Tesoro's  petroleum-related  activities  as 
refiner,  producer,  operator,  working 
interest  or  royalty  interest  owner, 
reseller,  retailer,  natural  gas  processor, 
or  otherwise  and,  except  for  purposes  of 
Article  IV,  infra,  (3)  Tesoro’s  directors, 
officers,  and  employees. 

III.  Facts 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  this 
Consent  Order,  Tesoro  was  a  “refiner,” 
“producer,”  and  “reseller”  as  those 
terms  are  defined  in  the  federal 
petroleum  price  and  allocation 
regulations  and  was  subject  to  the 
jurisdiction  of  the  DOE.  Tesoro  engaged 
in,  among  other  things,  the  production, 
importation,  sale,  and  refining  of  crude 
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oil,  the  sale  of  residual  fuel  oil,  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products. 

302.  DOE  conducted  an  audit  to 
determine  Tesoro’s  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations.  During  the  course  of  the 
DOE’S  audit,  the  enforcement 
proceedings  instituted  by  the  DOE  and 
the  negotiations  that  led  to  this  Consent 
Order,  the  DOE  raised  certain  issues 
with  respect  to  Tesoro’s  application  of 
the  federal  petroleum  price  and 
allocation  regulations.  'The  DOE  has 
taken  various  administrative 
enforcement  actions  against  Tesoro, 
including  the  issuance  of  Notices  of 
Probable  Violation,  Proposed  Remedial 
Orders,  and  Remedial  Orders.  Tesoro 
maintained,  however,  that  it  has 
calculated  its  costs,  determined  its 
prices,  sold  its  crude  oil  and  petroleum 
products,  and  operated  in  all  other 
respects  in  accordance  with  the  federal 
petroleum  price  and  allocation 
regulations.  The  DOE  and  Tesoro  have 
disagreed  in  several  respects  concerning 
the  proper  application  of  the  federal 
petroleum  price  and  allocation 
regulations  to  Tesoro’s  activities  with 
respect  to  the  matters  covered  by  this 
Consent  Order,  and  each  has  asserted 
its  belief  that  its  respective  legal  and 
factual  positions  on  the  matters  resolved 
by  this  Consent  Order  are  meritorious. 
These  positions  were  emphasized  in  the 
intensive  review  and  exchange  of 
information  conducted  during  the  audit 
and  subsequent  settlement  negotiation 
process.  However,  in  order  to  avoid  the 
expense  of  protracted  and  complex 
litigation  and  the  disruption  of  its 
orderly  business  functions,  Tesoro  has 
agreed  to  enter  into  this  Consent  Order. 
The  DOE  believes  this  Consent  Order 
constitutes  a  satisfactory  resolution  of 
the  matters  covered  herein  and  is  in  the 
public  interest. 

IV,  Remedial  Provisions 

401.  In  full  and  Hnal  settlement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  the 
DOE  against  Tesoro  for  such  matters 
under  10  CFR  205.1991  or  otherwise, 
Tesoro  shall  pay  a  total  principal 
amount  of  forty-eight  million  five 
hundred  thousand  dollars  ($48,500,000), 
plus  interest,  to  the  DOE  in  the  manner 
specified  in  paragraphs  402  and  403. 

402.  Within  thirty  (30)  days  of  the 
elective  date  of  this  Consent  Order, 
Tesoro  shall  make  an  initial  payment  to 
the  DOE  of  twenty-five  million  dollars 
($25,000,000). 

403.  Beginning  one  year  after  the  date 
the  initial  payment  prescribed  by 


paragraph  402  becomes  due  and 
payable,  Tesoro  shall  make  six  equal 
annual  installments  to  the  DOE  of  five 
million  one  himdred  seventy-seven 
thousand  eight  hundred  fifty  dollars  and 
ninety-five  cents  ($5,177,850.95), 
constituting  an  additional  principal  sum 
of  twenty-three  million  five  himdred 
thousand  dollars  ($23,500,000)  plus 
interest  calculated  at  the  rate  of  8.61 
percent  per  annum. 

404.  'The  payments  pursuant  to 
paragraphs  402  and  403  shall  be  made 
by  wire  transfer  in  accordance  with 
instructions  furnished  to  Tesoro  by  the 
DOE  in  a  timely  manner.  Late  payments 
will  bear  interest  at  the  rate  of  17.22 
percent  per  annum  from  the  day 
following  the  due  date  through  the  date 
of  payment,  with  interest  deemed 
earned  each  day  as  of  2:00  p.m.  Eastern 
Time. 

405.  Payments  made  by  Tesoro 
pursuant  to  this  Consent  Order  shall  be 
distributed  by  the  DOE  pursuant  to  the 
special  refund  procedures  prescribed  by 
10  CFR  Part  205,  Subpart  V. 

V.  Issues  Resolved 

501.  All  pending  and  potential  civil 
and  administrative  claims,  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  proceedings  by  the 
DOE  against  Tesoro  regarding  Tesoro's 
compliance  with  and  obligations  under 
the  Federal  petroleum  price  and 
allocation  regulations  during  the  period 
covered  by  this  Consent  Order,  whether 
or  not  heretofore  raised  by  an  issue 
letter.  Notice  of  Probable  Violation, 
Notice  of  Proposed  Disallowance, 
Proposed  Remedial  Order,  Remedial 
Order,  action  in  court  or  otherwise,  are 
resolved  and  extinguished  as  to  Tesoro 
by  this  Consent  Order.  This  Consent 
Order,  however,  does  not  resolve, 
extinguish,  or  otherwise  affect  DOE’s 
claims  against  any  other  party,  except 
that  the  DOE  agrees  to  reduce  by  fifty 
percent  all  claims  that  it  has  asserted 
against  other  parties  before  the  Office  of 
Hearings  and  Appeals  (OHA)  in  OHA 
Case  Nos.  KRO-^30,  and  KRO-0540 
now  pending. 

502.  (a)  Except  as  otherwise  provided 
herein,  compliance  by  Tesoro  with  this 
Consent  Order  shall  be  deemed  by  the 
DOE  to  constitute  full  compliance  for 
administrative  and  civil  purposes  with 
all  federal  petroleum  price  and 
allocation  regulations  for  matters 
covered  by  this  Consent  Order.  In 
consideration  for  performance  as 
required  under  this  Consent  Order  by 
Tesoro,  the  DOE  hereby  releases  Tesoro 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities  or  causes  of  action, 
including  without  limitation  claims  for 


civil  penalties,  that  the  DOE  has 
asserted  or  might  otherwise  be  able  to 
assert  against  Tesoro  before  or  after  the 
date  of  this  Consent  Order  for  alleged 
violations  of  the  Federal  petroleum  price 
and  allocation  regulations  with  respect 
to  matters  covered  by  this  Consent 
Order.  The  DOE  will  not  initiate  or 
prosecute  any  such  administrative  or 
civil  judicial  matter  against  Tesoro  or 
cause  or  refer  any  such  matter  to  be 
initiated  or  prosecuted,  nor  will  the  DOE 
or  its  successors  directly  or  indirectly 
aid  in  the  initiation  of  any  such 
administrative  or  civil  ju^cial  matter 
against  Tesoro  or  participate  voluntarily 
in  the  prosecution  of  such  actions.  The 
DOE  will  not  assert  voluntarily  in  any 
administrative  or  civil  judicial 
proceeding  that  Tesoro  has  violated  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order  or 
otherwise  take  any  action  with  respect 
to  Tesoro  in  derogation  of  this  Consent 
Order.  However,  nothing  contained 
herein  shall  preclude  the  DOE  fit)m 
defending  the  validity  of  the  federal 
petroleum  price  and  allocation 
regulations. 

(b)  This  Consent  Order  settles  and 
finally  resolves  all  aspects  of  Tesoro’s 
potential  liability  to  the  DOE  under  the 
federal  petroleum  price  and  allocation 
regulations,  including  but  not  limited  to 
its  capacity  as  an  operator  or  working 
interest  or  royalty  interest  owner  of  a 
crude  oil  producing  property.  In 
addition,  if  Tesoro  was  the  operator  of  a 
property  that  produced  crude  oil  for  all 
or  part  of  the  period  covered  by  this 
Consent  Order,  the  DOE  shall  not 
initiate  or  prosecute  any  enforcement 
action  against  any  person  for 
noncompliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  such  period  relative 
to  such  property.  Otherwise,  the  DOE 
reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  person  other  than  Tesoro  for 
noncompliance  with  the  Federal 
petroleum  price  and  allocation 
regulations,  including  suits  against 
operators  for  overcharges  for  crude  oil 
when  Tesoro  is  a  working  interest  or 
royalty  interest  owner  in  such  crude  oil 
production.  In  that  connection,  Tesoro 
and  the  DOE  agree  that  the  amount  paid 
to  the  DOE  pursuant  to  this  Consent 
Order  is  not  attributable  to  Tesoro’s 
activities  as  a  working  interest  or 
royalty  interest  owner  on  properties  on 
wUch  it  is  not  the  operator. 
Furthermore,  Tesoro  and  the  DOE  agree 
that  the  Consent  Order  and  the 
payments  hereunder  do  not  resolve, 
reduce  or  release  the  liability  of  any 
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other  person  for  violations  on  properties 
of  which  (but  only  for  the  times  during 
which)  Tesoro  is  or  was  a  working 
interest  or  royalty  interest  owner  (and 
not  the  operator]  or  affect  any  rights  or 
obligations  between  Tesoro  and  the 
operator  or  any  other  working  interest 
or  royalty  interest  owner. 

(c)  The  DOE  will  not  seek  or 
recommend  any  criminal  fines  or 
penalties  based  on  information  or 
evidence  presently  in  its  possession  for 
the  matters  covered  by  this  Consent 
Order,  provided,  however,  that  nothing 
in  this  Consent  Order  precludes  the 
DOE  from  (1)  seeking  or  recommending 
such  criminal  Hnes  or  penalties  if 
information  subsequently  coming  to  its 
attention  indicates,  either  by  itself  or  in 
combination  with  information  or 
evidence  presently  known  to  DOE,  that 
a  criminal  violation  may  have  occurred, 
or  (2)  otherwise  complying  with  its 
obligations  under  law  with  regard  to 
forwarding  information  of  possible 
criminal  violations  of  law  to  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  estoppel  or 
defense  against  any  criminal  or  civil 
action  brought  by  an  agency  of  the 
United  States  other  than  the  DOE  under 
(i)  section  210  of  the  Economic 
Stabilization  Act  of  1970  or  (ii)  any 
statute  or  regulation  other  than  the 
federal  petroleum  price  and  allocation 
regulations.  Finally,  this  Consent  Order 
does  not  prejudice  die  rights  of  any  third 
party  or  Tesoro  in  any  private  actirm, 
including  an  action  for  contribution  by 
or  against  Tesoro. 

(d)  Tesoro  releases  the  DOE 
completely  and  for  all  purposes  hom  all 
administrative  and  civil  judicial  claims, 
liabilities,  or  causes  of  action  that 
Tesoro  has  asserted  or  may  otherwise 
be  able  to  assert  against  the  DOE 
relating  to  the  DOE's  administration  of 
the  Federal  petroleum  price  and 
allocation  regulations.  This  release, 
however,  does  not  preclude  Tesoro  from 
asserting  any  factual  or  l^al  position  or 
argument  as  a  defense  to  any  action, 
claim,  or  proceeding  brought  by  the 
DOE,  the  United  States,  or  any  agency 
of  the  United  States.  Nor  does  it 
preclude  Tesoro  from  asserting  a 
defense,  counter-claim  or  offset  to  any 
action,  claim  or  proceeding  brought  by 
any  other  person. 

503.  (a)  Within  thirty  (30)  days  after 
the  Effective  Date  of  this  Consent  Order, 
Tesoro  and  the  DOE  will  file  or  cause  to 
be  filed  appropriate  pleadings  and  will 
take  all  other  steps  necessary  to 
withdraw  all  claims  and  dismiss  with 
prejudice  all  proceedings  covered  by 
this  Consent  Order  then  pending  or 
subsequently  filed  before  the  DOE's 


Office  of  Hearings  and  Appeals  or  the 
Federal  Energy  Regulatory  Commission 
and  to  dismiss  with  prejudice  any  court 
proceeding  then  pending  or 
subsequently  filed  involving  an  appeal 
from  or  seeldng  review  of  a  decision  by 
the  OHA  or  the  FERC  in  any  such 
proceeding. 

(b)  Within  fifteen  (15)  days  after  the 
execution  of  the  Consent  Ghder  by  both 
parties,  DOE  agrees  to  join  with  Tesoro 
in  written  notihcation  to  DOE’s  Office  of 
Hearings  and  Appeals,  the  Federal 
Energy  Regulatory  Commission  and  any 
appropriate  court  of  the  fact  of  such 
execution,  which  notice  shall  request 
that  said  administrative  or  judicial 
tribuneil  stay  all  further  action  in  the 
proceedings  covered  by  this  Consent 
Order  untU  such  time  as  DOE  provides 
notice  to  said  tribunals  that  the  Consent 
Order  has  become  effective  or  has  been 
withdrawn  purusant  to  Article  DC  of  this 
Consent  Order. 

504.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Tesoro  nor  a  fmding  by  the  DOE  of  any 
violation  by  Tesoro  of  any  statute  or 
regualtion.  The  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  civil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  the 
DOE  will  not  seek  any  such  civil 
penalties.  None  of  the  payments  or 
expenditures  made  by  Tesoro  pursuant 
to  this  Consent  Order  are  to  be 
considered  for  any  purpose  as  penalties, 
fines,  or  forfeitures  or  as  settlement  of 
any  potential  liability  for  penalties,  fines 
or  forfeitures. 

505.  Notwithstanding  any  other 
provision  herein,  with  respect  to  the 
matters  covered  by  this  Consent  Order, 
the  DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Tesoro,  but  only  if  Tesoro 
has  knowingly  concealed  facts  relating 
to  such  violations.  The  DOE  also 
reserves  the  right  to  seek  appropriate 
judicial  remedies,  other  than  full 
rescission  of  this  Consent  Order,  for  any 
knowing  misrepresentation  of  fact 
material  to  this  Consent  Order  during 
the  course  of  the  audit  or  the 
negotiations  that  preceded  this  Consent 
Order. 

VI.  Recordkeeping,  Reporting  and 
Confidentiality 

601.  Tesoro  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order  and  records  related  to 
Tesoro’s  crude  oil  purchases,  sales, 
exchanges  or  transfers  during  the  period 
January  1. 1978  through  January  27, 1981. 
To  assist  DOE  in  the  distribution  of  the 


monies  paid  pursuant  to  this  Consent 
Order,  Tesoro  shall  also  retain  sales 
volume  data  and  customers’  names  and 
addresses  regarding  its  sales  of  crude  oil 
and  refined  petroleum  products  for  the 
transactions  covered  by  this  Consent 
Order  until  thirty  (30)  days  after  final 
distribution  by  DOE  of  such  monies.  If 
requested,  Tesoro  shall  make  such 
information  available  to  DOE.  Except  as 
otherwise  provided  in  Ais  paragraph, 
upon  timely  payment  to  DOE  of  the 
amount  required  to  be  paid  under 
paragraph  402  of  this  Consent  Order, 
Tesoro  is  relieved  of  its  obligation  to 
comply  with  the  recordkeeping 
requirements  of  the  federal  petroleum 
price  and  allocation  regulations  relating 
to  the  matters  settled  by  this  Consent 
Order. 

602.  Except  for  formal  requests  for 
information  regarding  other  firms 
subject  to  the  DOE’s  information 
gathering  and  reporting  authority, 

Tesoro  will  not  be  subject  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  Tesoro’s  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
settled  by  this  Consent  Order. 

603.  The  DOE  will  treat  the  sensitive 
commercial  and  financial  information 
provided  by  Tesoro  pursuant  to 
negotiations  which  were  conducted  with 
respect  to  this  Consent  Order  or 
obtained  by  the  DOE  in  its  audit  of 
Tesoro  and  related  to  matters  covered 
by  this  Consent  Order  as ’confidential 
and  proprietary  and  will  not  disclose 
such  information  unless  required  to  do 
so  by  law,  including  a  request  by  a  duly 
authorized  conunittee  or  subcommittee 
of  Congress.  If  a  request  or  demand  for 
release  of  any  such  information  is  made 
pursuant  to  law,  the  DOE  will  claim  any 
privilege  or  exemption  reasonably 
available  to  it.  The  DOE  will  provide 
Tesoro  with  ten  (10)  days  actual  notice, 
if  possible,  of  any  pending  disclosure  of 
such  information,  unless  prohibited  or 
precluded  from  doing  so  by  law  or 
request  of  Congress.  The  DOE  will 
retain  the  audit  information  which  it  has 
acquired  during  its  review  of  Tesoro’s 
compliance  wift  the  federal  petroleum 
price  and  allocation  regulations  in 
accordance  with  the  DOE’s  established 
records  retention  procedures. 
Notwithstanding  the  otherwise 
confidential  treatment  afforded  such 
information  by  the  terms  of  this 
Copnsent  Order,  the  DOE  will  make 
such  information  available  to  the 
Department  of  Justice  (“DOJ”)  in 
response  to  a  request  pursuant  to  the 
DOJ’s  statutory  authority  by  a  duly 
authorized  representative  of  the  EiOJ.  If 
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requested  by  the  DOJ,  the  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
Tesoro  may  have  independent  of  this 
Consent  Order  regarding  the  disclosure 
of  sensitive  commercial  and  financial 
information. 

VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Tesoro  and  the  DOE 
that  this  Consent  Order  constitutes  a 
legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein,  Tesoro  (and  its  successors  and 
assigns]  and  the  DOE  each  reserves  the 
right  to  institute  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and  the 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  The  DOE  will 
undertake  the  defense  of  the  Consent 
Order,  as  made  effective,  in  response  to 
any  litigation  challenging  the  Consent 
Order's  validity  in  which  the  DOE  is 
named  a  party.  Tesoro  agrees  to 
cooperate  with  the  DOE  in  the  defense 
of  any  such  challenge. 

VIII.  Final  Order 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  bnal  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  the  DOE  Act,  42  U.S.C. 
7193,  and  10  CFR  205.1998.  Tesoro 
hereby  waives  its  right  to  administrative 
or  judicial  review  of  this  Order,  but 
Tesoro  reserves  the  right  to  participate 
in  any  such  review  initiated  by  a  third 
party. 

IX.  Effective  Date 

901.  This  Consent  order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  this  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  and 
to  appear  at  a  public  hearing  conducted 
by  ERA.  The  DOE  will  consider  all 
written  comments  and  the  statements 
made  at  the  hearing  to  determine 
whether  to  adopt  the  Consent  Order  as 
a  final  order,  to  withdraw  agreement  to 
the  Consent  Order,  or  to  attempt  to 
renegotiate  the  terms  of  the  Consent 
Order. 


902.  Until  the  Effective  Date,  the  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Tesoro,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  fiftieth  (150th) 
day  following  execution  by  Tesoro, 
Tesoro  may,  at  any  time  thereafter  until 
the  Elective  Date,  withdraw  its 
agreement  to  this  Consent  Order  by 
written  notice  to  the  DOE,  in  which 
event  this  Consent  Order  shall  be  null 
and  void. 

I,  the  undersigned,  a  duly  authorized 
representative  of  Tesoro,  hereby  agree 
to  and  accept  on  behalf  of  Tesoro  Ae 
foregoing  Consent  Order. 

Dennis  F.  Juren, 

President  and  Chief  Executive  Office.  Tesoro 
Petroleum  Corporation. 

Dated:  October  31, 1988. 

I,  the  undersigned,  a  duly  authorized 
representative  of  Tesoro,  hereby  agree 
to  and  accept  on  behalf  of  Tesoro  Ae 
foregoing  Consent  Order. 

Milton  C.  Lorenz, 

Chief  Counsel  Economic  Regulatory 
Administration. 

Dated;  October  21, 1988. 

[FR  Doc.  88-27839  Filed  12-1-88;  8:45  am] 
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[ERA  Docket  No.  88-66-NGl 

CanadianOxy  Marketing  Inc.; 
Application  to  Extend  Blanket 
Authorization  to  Import  Natural  Gas 
from  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natinal  gas. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  Cjtober  25, 1988,  of  an  application 
filed  by  CanadianOxy  Marketing  Inc. 
(CanadianOxy)  requesting  that  die 
blanket  authorization  previously  granted 
in  DOE/ERA  Opinion  and  Order  No.  161 
(Order  No.  161),  issued  December  29, 
1986  (ERA  Dkt.  No.  86-58-NG),  be 
amended  to  extend  its  term  for  two 
years  commencing  on  the  date  of  first 
delivery  under  the  extended  import 
authorization.  CanadianOxy's  current 
authorization  expires  February  21, 1989. 
CanadianOxy’s  existing  blanket  import 
authorization  allows  it  to  import  up  to  a 
maximiun  of  100  Bcf  of  Canadian  natural 
gas.  Under  the  extension  requested, 
CanadianOxy  would  import  volumes  not 
to  exceed  in  the  aggregate  100  Bcf  of 


Canadian  natural  gas  over  a  two-year 
period. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  wrritten 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procediu^s  and 
wrritten  comments  are  to  be  filed  no  later 
than  January  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larine  A.  Moore,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  3F-056, 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-9578. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 
CanadianOxy,  a  Delaware  corporation 
writh  its  principal  place  of  business  in 
Calgary.  Alberta,  requests  authority  to 
continue  to  import  Canadian  gas  fi^m 
its  Canadian  parent  Canadian 
Occidental  Petroleum  Ltd.,  and  a  variety 
of  other  suppliers  located  in  Canada,  for 
sale  on  short-term  or  spot  basis  to  a 
wride  range  of  markets  in  the  United 
States,  including  pipelines,  local 
distribution  companies,  and  industrial 
and  commercial  end-users.  The  specific 
terms  of  each  import  and  sale  would 
continue  to  be  negotiated  on  an 
individual  basis,  and  no  transaction 
would  be  for  a  period  longer  than  two 
years.  CanadianOxy  intends  to  use 
existing  pipeline  facilities  to  transport 
its  gas  supplies.  CanadianOxy  states 
also  that  it  would  continue  to  comply 
writh  the  ERA’S  quarterly  reporting 
requirements.  Quarterly  reports  filed 
writh  the  ERA  indicate  that 
CanadianOxy’s  first  delivery  began  on 
February  22, 1987  and  has  imported  543 
MMcf  of  natural  gas  under  its  current 
import  authorization  as  of  September  31, 
1988. 

In  support  of  its  application. 
CanadianOxy  asserts  that  the  proposed 
extension  of  its  existing  blanket  import 
authorization  is  not  inconsistent  writh 
the  public  interest  since  the  extension 
requested  would  assure  gas  consumers 
expanded  access  to  competitively-priced 
Canadian  gas. 

The  decision  on  this  application  will 
be  made  consistent  with  ^e  DOE’s  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 


48716 


Federal  Register  /  Vol.  53.  No.  232  /  Friday.  December  2.  1988  /  Notices 


arrangement  in  the  markets  saved  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Further.  ERA  may  determine  to  start 
the  two-year  extension  of 
CanadianOxy's  authorization  upon  the 
end  of  its  existing  authorization  rather 
than  upon  the  date  of  first  delivery 
under  the  extension  as  requested  by 
CanadianOxy. 

NEPA  Compliance 

On  August  9, 1988.  the  DOE  published 
in  the  Fe^ral  Register  (53  FR  29934)  a 
notice  of  proposed  amendments  to  its 
gxiidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.. 
efiective  on  an  interim  basis  upon 
publication.  In  that  notice,  the  DOE 
proposed  to  amend  the  agency’s  NEPA 
guidelines  to  add  to  its  list  of  categorical 
exclusions  the  approval  or  disapproval 
of  an  import/export  authorization  for 
natural  gas  in  cases  not  involving  new 
construction.  Application  of  the 
categorical  exclusion  in  any  particular 
case  raises  a  rebuttable  presumption 
that  the  ERA’S  action  is  not  a  major 
Federal  action  under  NEPA.  Unless  the 
ERA  receives  comments  indicating  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

’The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 


Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs,  * 
Economic  Regulatory  Administration, 
Room  3F-056,  RG-23,  Forrestal  Building, 
1000  Independence  Avenue,  SW^ 
Washington.  DC  20585,  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.s.t.,  January  3, 1989. 

’The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  fin^  (pinion 
and  order  may  be  issued  based  on  the 
offical  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
a  T  590.316. 

A  copy  of  CanadianOxy’s  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  November  25, 
1988. 

Constance  L.  Budcley, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 

[FR  Doc.  88-27837  Filed  12-1-68;  8:45  am] 
BILUNQ  COOC  S4S(MI1-M 


[ERA  Docket  NOJ8-67-NG] 

Kerr-McGee  Chemical  Corp.; 

Application  to  Extend  Authorization  to 
Import  Natural  Gaa  from  Canada 

AGENCY;  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  for 
extension  of  authorization  to  import 
natural  gas. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  October  28,1988,  of  an  application 
filed  by  Kerr-McGee  Chemical 
Corporation  (Kerr-McGee  Chemical) 
requesting  that  the  authorization 
previously  granted  in  DOE/ERA 
Opinion  and  Order  No.  155  (Order  155), 
issued  November  15,1986  (ffilA  Dkt.  No. 
86-51-NG],  be  amended  to  extend  its 
term  for  two  years  commencing  on  the 
date  of  first  delivery  under  the  extended 
import  authorization. 

Annual  reports  filed  with  the  Energy 
Information  Administration  (EIA) 
indicate  that  Kerr-McGee  Chemical 
imported  1.2  Bcf  of  Canadian  gas  as  of 
December  31, 1987. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0.204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  January  3, 1989. 

RM  FURTHER  INFORMATION: 

Tom  Dukes,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  3F-077, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9590. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-6667. 
SUPPLEMENTARY  INFORMATION: 

Kerr-McGee  Chemical  is  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma. 
Kerr-McGee  Chemical’s  previous  import 
authorization  that  expired  October  31, 
1988,  allowed  it  to  import  up  to  a 
maximum  of  18,000  Mcf  per  day  of 
Canadian  natural  gas.  Under  the 
extension  requested,  Kerr-McGee 
Chemical  seeks  authority  to  continue  to 
import  the  same  maximum  daily 
quantities  or  a  maximum  of  14  Bcf  over 
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the  two-year  extension  under  the  terms 
and  conditions  approved  in  Order  155. 

The  extension  would  cover  Canadian 
natural  gas  imported  on  a  short-term 
basis  by  Kerr-McGee  Chemical  for  use 
in  the  operation  of  equipment  and  space 
heating  at  its  inorganic  chemical 
manufacturing  plants  located  near 
Trona  and  Argus,  California.  Kerr- 
McGee  Chemical  purchases  the  gas  at 
Kingsgate,  British  Columbia,  in 
accordance  with  an  underlying  sales 
contract  with  KM  Gas,  which,  like  the 
applicant,  is  a  wholly-owned  subsidiary 
of  Kerr-McGee  Corporation,  also  a 
Delaware  corporation.  Kerr-McGee 
Chemical  incurs  no  take-or-pay  or 
minimum  purchase  obligations  under  the 
contract.  The  contract  provides  for 
periodic  price  adjustment  based  on 
provisions  that  give  both  Kerr-McGee 
Chemical  and  KM  Gas  the  right  to 
nonimate  a  new  price  and  absent 
agreement  on  a  new  price,  the  right  to 
terminate  the  supply  contract. 

According  to  its  application,  Kerr- 
McGee  Chemical  would  continue  to  use 
Pacific  Gas  Transmission  Company's 
(PGT)  existing  pipeline  facilities  to 
transport  the  gas  from  the  international 
border  at  Kingsgate  to  norther  California 
where  it  would  then  be  delivered  to 
Kerr-McGee  Chemical’s  plants  by 
PaciHc  Gas  and  Electric  Company’s 
(PG&E)  existing  transmission  facilities. 

In  support  of  its  application,  Kerr- 
McGee  Chemical  asserts  that  the 
proposed  extension  of  the  short-term 
import  authorization  approved  in  Order 
155  is  not  inconsistent  with  the  public 
interest  since  the  extension  requested 
would  ensiire  continued  access  to  a 
reliable  source  of  competitively  priced 
natural  gas  that  has  helped  Kerr-McGee 
Chemical  to  maintain  consistent  and 
efficient  operations.  ’The  applicant  also 
states  that  PGTs  transportation  of  this 
imported  supply  would  benebt  other 
U.S.  consumers  by  lowering  per  unit 
transportation  costs. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE’s  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

'The  ERA  will  condition  any 
authorization  issued  in  this  proceeding 


on  the  filing  of  quarterly  reports  to 
facilitate  ERA  monitoring  of  its  natural 
gas  import  and  export  program.  Further, 
the  ERA  may  decide  if  it  grants  the 
application,  to  authorize  the  two-year 
extension  requested  by  Kerr-McGee 
Chemical’s  effective  October  31, 1988, 
rather  than  upon  the  date  of  first 
delivery. 

Kerr-McGee  Chemical  requests  that 
extension  of  the  short-term  import 
authority  approved  in  Order  No.  155  be 
granted  on  an  expedited  basis.  An  ERA 
decision  on  Kerr-McGee  Chemical’s 
request  for  expedited  treatment  will  not 
be  made  until  all  responses  to  this 
notice  have  been  received  and 
evaluated. 

NEPA  Compliance 

On  August  9, 1988,  the  DOE  published 
in  the  Federal  Register  (53  FR  29934)  a 
notice  of  proposed  amendments  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Polcy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq., 
effective  on  an  interim  basis  upon 
publication.  In  that  notice,  the  E)OE 
proposed  to  amend  the  agency’s  NEPA 
guidelines  to  add  to  its  list  of  categorical 
exclusions  the  approval  or  disapproval 
of  an  import/export  authorization  for 
natural  gas  in  cases  not  involving  new 
construction.  Application  of  the 
categorical  exclusion  in  any  particular 
case  raises  a  rebuttable  presiunption 
that  the  ERA’S  action  is  not  a  major 
Federal  action  under  NEPA.  Unless  the 
ERA  receives  comments  indicating  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  parties 
will  be  considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590. 

Protest,  motions  to  intervene,  notices 


of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Adminstration, 
Room  3F-056,  RG-23,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.s.t.,  January  3, 1989. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  diereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  t^t  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procediures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Kerr-McGee  Chemical’s 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  November  25, 
198a 

Constance  L.  Buckley, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc.  27838  Filed  12-1-88;  a45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  Q-3912-002,  et  al.] 

Tenneco  Oil  Co,,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Amendment  of  Certificates  * 

November  29, 1988. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Hied  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 


‘  Thii  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


natural  gas  in  interstate  commerce,  to 
abandon  service  or  to  amend  certificates 
as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  15, 1988,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 


Docket  No.  and  date  filed 

Applicant 

Purchaser  and  location 

Description 

G-3912-002.  D,  Nov.  9,  1988.. 

Tenneco  Oil  Company,  P.O.  Box  2511,  Houston.  TX 

Williams  Natural  Gas  Company,  Guyman-Hugoton 

(■) 

77252. 

Field,  Texas  County,  Oklahoma. 

G-4579-058.  F  C,  Nov.  8, 

OXY  USA  Inc.,  P.O.  Box  300.  Tulsa,  OK  74102 . 

Colorado  Interstate  Gas  Company,  Hayward  E-1 

(*) 

1968. 

weH,  Morton  County,  Kansas. 

CI60-1 16-000,  D,  Nov.  9, 

Tenneco  Oil  Company . 

ANR  Pipeline  Compamy,  May  East  Field,  Harper 

(») 

1988. 

County,  Oklahoma. 

a64-646-001,  D,  Nov.  9, 

. do . 

ANR  Pipeline  Company,  Quinlan  NW  Field,  Dewey 

(*) 

1988. 

Counfy,  Oklahoma 

CI69-40-000,  (CI61-521),  B, 

. do . 

Colorado  Interstate  Gas  Company,  Laverne  Field, 

(“) 

Oct  31, 1988. 

Harper  County,  Oklahoma. 

CI89-45-000,  (072-587)  B. 

ARCO  Oil  and  Gas  Company,  Division  of  Atlantic 

Transwestem  Pipeline  Company,  Rock  Tank  Field, 

(*) 

Nov.  2,  1988. 

Richfield  Company,  P.O.  Box  2819,  Dallas.  TX 

Eddy  County,  New  Mexico. 

75221. 

089-47-000,  (064-858),  B, 

Tenneco  Oil  Company . 

El  Paso  Natural  Gas  Company,  Monahans  North 

D 

Nov.  2. 1988. 

Field.  Ward  and  Winkler  Counties,  Texaa 

089-46-000,  (063-1415),  B, 

. do . . . 

Northern  Natural  Gas  Company.  Bechtold  Field,  Lips- 

(*) 

Nov.  2, 1968. 

comb  County,  Texas. 

089-55-000,  (061-291),  B, 

ARCO  Oil  arxf  Gas  Company,  Division  of  Atlantic 

Transwestem  Pipeline  Company,  NE  Elmwood  and 

(•) 

Nov.  8,  1988. 

Richfield  Company. 

SE  Griggs  Fields,  Beaver  County,  Oklahoma. 

089-56-000,  (061-77),  D, 

Sohio  Petroleum  Company.  P.O.  Box  4587,  Houston, 

Valero  Interstate  Transmission  Company,  Prado 

(10) 

Nov.  8,  1988. 

TX  77210. 

Field,  Jim  Hogg  County,  Texas. 

089-57-000,  (079-382),  D, 

Tenneco  Oil  Company . 

Panhandle  Eastern  Pipe  Line  Company,  Lorena  Field, 

(■*) 

Nov.  8, 1988. 

Beaver  County,  Oklahoma. 

089-58-000,  (062-1216),  F, 

OXY  USA  Inc . 

(12) 

Nov.  9,  1988. 

Kleberg  County,  Texas. 

089-59-000,  (G-12802).  D, 

Northern  Natur^  Gas  Company,  Mocane-Laveme 

(•») 

Nov.  9, 1988. 

Field,  Beaver  County,  Oklahoma. 

089-60-000.  (079-544),  D, 

{'*) 

Nov.  9.  1988.' 

Woods  County,  Oklahoma. 

089-61-000,  (064-1036),  B. 

(.6) 

Nov.  10,  1^. 

Bethany  Field.  Panola  County,  Texas. 

089-62-000,  (G-6669).  B. 

('*) 

Nov.  14, 1988'. 

County,  New  Mexico. 

089-64-000,  (079-374),  D. 

(17) 

Nov.  14. 1988. 

County,  Oklahoma. 

089-68-000,  (065-704),  F. 

Shell  Western  E&P  Inc.,  P.O.  Box  4684,  Houston,  TX 

ANR  Pipeline  Comparry,  Kings  Bayou  Field,  Cameron 

('•) 

Nov.  15.  1988. 

77201-4684. 

Parish,  Louisiana. 

089-67-000,  E,  Nov.  15, 

Amoco  Production  Company,  P.O.  Box  800,  Denver, 

K  N  Energy.  Inc.,  Hugoton  Field,  Finney  County, 

(1.) 

1988. 

CO  60201. 

Kansas. 

089-68-000,  E.  Nov.  15, 

Amoco  Production  Company . 

.  Colorado  Interstate  Gas  Company,  Hugoton  Field, 

(1.) 

1988. 

Finney  County,  Kansas. 

089-69-000,  E.  Nov.  15. 

(10) 

1988. 

Kansas. 

089-70-000,  B.  Oct.  27. 

Messman-Rinehart  Oil  Company,  500  Bitting  Building, 

KNE  Energy,  Inc.,  Bright  #3  Well.  Edwards  County, 

(20) 

1988. 

Wichita,  KS  67202. 

Kansas. 

‘  By  respective  assignments  effective  June  1,  1966,  and  December  1,  1987,  Applicant  assigned  its  interests  in  certain  acreage  to  Frank  Collins  and  Maple 
Properties  Corporation. 

*  Effective  July  1, 1987,  Applicant  acquired  certain  interests  from  Cox  Family  Trust  No.  8.  Applicant  proposes  to  add  this  interest  to  its  FERC  Gas  Rate  Schedule 
No.  126  and  related  certificate. 

*  Applicant  states  that  effective  July  27, 1981,  the  Eastenvood  #1-26  was  plugged  and  abandoned.  By  assignments  effective  December  1, 1987,  and  December 
1,  1986,  Applicant  assigned  its  interests  in  certain  acreage  to  Maple  Properties  Collation,  Foran  Oil  Company  and  PNG  Operating  Company.  By  assignment  dated 
August  19,  1981,  Applicant  assigned  its  interests  in  certain  acreage  to  Old  Dominion  Oil  Corporation. 

*  Applicant  states  that  effective  December  22, 1967,  the  M.  H.  Wheelock  #1  &  2  wells  were  plugged  and  abandoned.  By  assignment  effective  December  1, 1987, 
Applicant  assigned  its  interest  in  certain  acreage  to  Maple  Properties  Corporation. 

*  Applicant  states  that  the  lease  expired  m  its  ovm  terms  and  the  last  well  was  plugged  and  abandoned. 

*  Applicant  states  that  the  only  well  drilled  on  the  land  subiect  to  this  rate  schedule  ceased  producing  in  August  1978,  there  is  no  longer  any  production  subject 
to  this  rate  scheduie  and  the  leases  involved  have  expired. 

^  Applicant  states  that  the  last  remaining  well  on  the  lease,  the  Sealy  Smith  #1,  was  plugged  and  abandoned  on  October  26,  1984,  and  the  lease  was 
surrerrdered  to  the  landowner  on  December  6, 1964. 
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*  AppKcant  atatea  that  the  laat  ramainaing  trail  waa  plugged  and  abandoned  In  Aprfl  196S  and  the  acreage  haa  been  released. 

atatea  that  the  only  lease  dedicated  to  the  contract  expired  after  the  last  product  trail,  the  Fleming  Gas  Unit  #1.  was  plugged  on  January  t,  1961. 
•“EftectiveMayl,  1988,  Applicant  aaeigned  certain  acreage  to  H.K.E.,  Inc.  K~tnr~ 

'  •  Appllcwt  states  that  the  well  was  plugged  and  abandoned  on  November  30, 1978. 

I*  By  assignment  dated  April  4, 1988,  and  eftective  November  1, 1987,  Applicant  acquired  certain  interests  from  Tenneco  Oil  Company. 

"  By  Msignments  effective  Decent  1,  19M,  Applicant  assigned  its  interests  in  certain  acreage  to  Foran  Oil  Company,  Mesa  Oc^ating  Limited  Partnership, 
^lahoma  Exploration  Company,  Andrea  Singer  Pollack,  Trustee  of  the  Arxlrea  Singer  Pollack  Flevcxable  Trust  Martha  Diss  Sundby,  Trustee  of  the  Singer  Trusts 
Josaline  Control  Account  and  Atlantic  Richfield  Company. 

Applicant  states  that  the  Sealey  "D”  well  was  plugged  and  abandoned.  By  respective  assignments  effective  December  1,  1987,  and  Decenter  i,  1986, 
Applicant  assigned  certain  acreage  to  Maple  Properties  l^poration  and  Speas  Oil  Company. 

Applicant  states  that  production  ceased  in  1971  aiHf  the  wells  were  plugged  and  abandoned. 

'*  Applicant  states  that  all  the  wells  have  been  plugged  and  abandoned  and  the  leases  have  been  surrerxfered. 

By  assignment  executed  November  26,  1986,  Applicant  assigned  its  interest  in  certain  acreage  to  Ben  and  Kinley  Company,  effective  December  1,  1986. 
*•  Effective  June  1.  1987,  Applicant  acquired  certain  interests  from  Texaco  Producing  Inc. 

*•  Effective  November  1, 1986,  Applicant  acquired  certain  interests  from  Northern  Pi^  Company,  et  aL 
***  Applicant  states  that  the  well  was  plugged  and  abandoned  on  November  1, 1984. 

Rling  Code:  A — Initial  Service;  B — Abandonment;  C — Amerxfment  to  add  acreage;  D — Amerximent  to  delete  acreage;  E— Total  Succession;  F — Partial 
Succession. 


[FR  Doc.  8a-27823  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  6717-0141 


[Docket  Nos.  RP83-58,  RP86-63,  RP86-114, 
RP88-17,  RP88-96,  RPB8-210  and  RP88- 
229] 

Southern  Natural  Gas  Co.;  Filing  of 
Stipulation  and  Agreement  and 
Establishment  of  Comment  Dates 

November  28, 1988. 

Take  notice  that  on  November  25, 
1988,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  in  ^e 
above-capitioned  proceedings  a  base 
Stipulation  and  A^eement  which,  if 
approved  by  the  Commission,  would 
resolve  or  provide  for  the  resolution  of 
all  of  the  issues  in  the  above-referenced 
proceedings. 

Southern  has  requested  and  notice  is 
hereby  given  that  initial  comments  on 
the  base  Stipulation  are  due  within 
twenty  days  of  the  date  of  this  notice 
and  reply  comments  fifteen  days 
thereafier. 

Lois  D.  CasheO, 

Secretary. 

Appendix  A — ^Proposed  Tariff  Sheets 

Volume  1 

Eighty-third  Revised  Sheet  No.  4A 
Fourth  Revised  Sheet  No.  4C 
Fourth  Revised  Sheet  No.  4E 
Fourth  Revised  Sheet  No.  4F 
Fourth  Revised  Sheet  No.  4H 
Fifth  Revised  Sheet  No.  450 
Third  Revised  Sheet  No.  45P 
First  Revised  Sheet  No.  45Q  ^ 

Fourth  Revised  Sheet  No.  45S 

Volume  2 

Twenty-first  Revised  Sheet  No.  242 
Twelfth  Revised  Sheet  No.  369 
Twelfth  Revised  Sheet  No.  397 
Ninth  Revised  Sheet  No.  403 
Twelfth  Revised  Sheet  No.  450 
Twelfth  Revised  Sheet  No.  458 
Twelfth  Revised  Sheet  No.  470 
Twelfth  Revised  Sheet  No.  520 
Ninth  Revised  Sheet  No.  537 
Eighth  Revised  Sheet  No.  554 


Ninth  Revised  Sheet  No.  582 
Ninth  Revised  Sheet  No.  599 
Eighth  Revised  Sheet  No.  618 
Eight  Revised  Sheet  No.  635 
Eighth  Revised  Sheet  No.  652 
Ninth  Revised  Sheet  No.  669 
Eighth  Revised  Sheet  No.  686 
Eighth  Revised  Sheet  No.  703 
Ninth  Revised  Sheet  No.  720 
Sixth  Revised  Sheet  No.  734 
Sixth  Revised  Sheet  No.  751 
Fifth  Revised  Sheet  No.  785 
Sixth  Revised  Sheet  No.  824 
Third  Revised  Sheet  No.  845 
Fifth  Revised  Sheet  No.  865 
Third  Revised  Sheet  No.  904 
Third  Revised  Sheet  No.  922 
First  Revised  Sheet  No.  6707 

Volume  2A 

Thirteenth  Revised  Sheet  No.  94 
[FR  Doc.  88-27781  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  S717-«1-« 


[Docket  No.  RP87-7-043] 

Transcontinental  Gas  Pipe  Line  Corp4 
Report  of  Refunds 

November  29, 1988. 

Take  notice  that  on  November  14, 

1988,  Transcontinental  Gas  Pipeline 
Corporation  (Transco)  filed  a  report  of 
refunds.  Transco  states  that  on  October 
21,  October  27,  and  November  4, 1988, 
Transco  refunded  amounts  to  its  sales, 
storage  and  transportation  customers. 
Transco  alleges  that  such  refunds 
resulted  from  the  Commission’s 
approval,  by  order  issued  July  22, 1988, 
of  its  cost  of  service  settlement  in 
Docket  No.  RP87-7-030.  Transco  states 
that  the  refund  period  covered  April  1, 
1987  through  September  30, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  ivith  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 


protests  should  be  filed  on  or  before 
December  6, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 


Take  notice  that  on  November  21, 
1988,  United  Gas  Pipeline  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
258-000,  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  National  Gas  Act  (18  CFR  157.205) 
for  authorization  to  transport  natural 
gas  on  behalf  of  Fina  Oil  and  Chemical 
Company  (Fina),  a  producer  of  natural 
gas,  under  United’s  blanket  certificate 
issued  in  Docket  No.  CP88-6-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  on  a 
firm  basis,  up  to  41,200  MMBtu  per  day 
for  Fina  from  thirty  three  (33)  points  of 
receipt,  thirty  (30)  in  Goliad,  Smith  and 
Rusk  Counties,  Texas  and  three  (3)  in 
Terrebonne  and  Vermilion  Parishes, 
Louisiana  to  one  (1)  delivery  point  in 
Pike  County,  Mississippi.  United  States 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 


Secretary. 

[FR  Doc.  88-27824  Filed  12-1-88;  8:45  am] 
BILLINO  CODE  S717-01-M 


[Docket  No.  CP89-258-000] 

United  Gas  Pipe  Line  C04  Request 
Under  Blanket  Authorization 

November  25, 1988. 


48720 
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United  further  states  that  the 
estimated  daily  and  annual  quantities 
would  be  41,200  MMBtu  and  15,038,000 
MMBtu  respectively,  and  that  service 
under  §  284.223(a]  commenced  October 
24, 1988,  as  reported  in  Docket  No. 
ST89-297. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  National 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  if  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-27782  Filed  12-1-88;  8:45  am] 
BILUNG  CODE  6717-01-M 


Western  Area  Power  Administration 

Coiorado  Office  of  Energy 
Conservation  Mutuai  Assistance 
Program  Notice  of  Cooperative 
Agreement 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  The  Western  Area  Power 
Administration  (Westem)/Colorado 
Office  of  Energy  Conservation  Mutual 
Assistance  Program  (Program)  notice  of 
proposed  Cooperative  Agreement. 

summary:  Western  announces  that, 
pursuant  to  10  CFR  600.7(b),  eligibility 
for  a  cooperative  agreement  to  develop 
and  implement  cofunded  conservation 
and  renewable  energy  (C&RE)  activities 
for  the  State  of  Colorado  (State)  has 
been  restricted  to  the  Colorado  Office  of 
Energy  Conservation  (OEC)  as  the  State 
energy  office  in  support  of  electrical 
utilities  and  other  Western  customers. 
OEC  has  the  resources,  technical 
capability,  and  statewide  credibility  to 
manage  and  promote  this  cooperative 
program.  Moreover,  OEC  is  dedicated  to 
promoting  energy  efficiency  and 
renewable  energy  development  in 
Colorado  and  is  the  only  energy  office  in 
the  service  territory  with  the  requisite 
staff  and  expertise.  The  program  calls 
for  assistance  to  customers  in  the 
ongoing  effort  to  improve  the  efficiency 


of  their  electrical  power  utilities  as  well 
as  assist  Western  in  meeting  the  C&RE 
firm  power  contract  provisions. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Peggy  Plate,  Conservation 
Specialist,  Loveland  Area  Office, 
Western  Area  Power  Administration, 

P.O.  Box  3700,  Loveland,  CO  80539,  (303) 
490-7227. 

SUPPLEMENTARY  INFORMATION: 

Western’s  C&RE  Program  is  designed  to 
ensure  wise  stewardship  of  the  Federal 
hydropower  resources  and  to  encourage 
energy  conservation  and  the 
development  of  renewable  energy 
resources.  This  program  is  conducted  as 
part  of  Western’s  operation  and 
maintenance  program.  It  is  funded  as 
provided  in  relevant  appropriations  acts, 
as  a  function  of  “Conservation  and 
Renewable  Resources.”  See  Energy  and 
Water  Development  Appropriations  Act, 
FY 1989  (Act  of  July  19, 1988;  Pub.  L 
100-371).  To  meet  these  ends.  Western 
offers  a  number  of  C&RE  Program 
activities  to  its  customers,  including 
educational  workshops  and  seminars, 
equipment  loan  programs,  and  cost 
sharing  of  C&RE  projects.  Joint  program 
sponsorship  with  State  energy  offices  is 
one  of  the  methods  that  Western  uses  to 
effectively  deliver  its  C&RE  support 
activities  to  customers  within  its  15- 
State  marketing  area. 

Solicitaion  Number:  DE-RP65- 
89WI07753. 

Scope  of  Project:  The  Westem/OEC 
C&RE  Mutual  Assistance  Program  is 
designed  to  allow  joint  sponsorship  of 
C&RE  activities  within  the  State  of 
Colorado  by  Western  and  CEC.  The 
Program  will  provide  cost-shared 
funding  for  the  development  and 
implementation  of  C&RE  activities  in 
three  general  categories:  (1)  Technology 
development  and  transfer,  (2)  public 
information,  and  (3)  economic  analysis 
of  C&RE  projects.  Activities  funded 
under  this  Program  may  include,  but  are 
not  limited  to:  educational  workshops 
and  seminars  on  energy  efficiency  and 
renewable  energy;  State,  regional,  and 
national  C&RE  conferences;  energy 
efficiency  tests  and  monitoring;  C&RE 
publication  development;  energy 
efficiency  demonstration  and  evaluation 
projects;  economic  analysis  of  C&RE 
projects;  and  community  energy 
management  activities. 

Issued  at  Golden,  Colorado,  November  17, 
1988. 

William  H.  Clagett, 

Administrator. 

[FR  Doc.  88-27840  Filed  12-1-88;  8:45  am] 
MUINO  CODE  e4$0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3485-9] 

Environmental  Impact  Statements  and 
Regulations,  Availability  of  EPA 
Comments  Prepared  November  14 
through  18, 1988 

Availability  of  EPA  comments 
prepared  November  14, 1988  through 
November  18, 1988  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  Section  102(2](c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22, 1988  (53  FR  13318). 

Final  EISs 

ERP  No.  F-AFS-K61092-CA, 

Mt.  Shasta  Ski  Area  Development, 
Special  Use  Permit,  Shasta-Trinity 
National  Forests,  Mt.  Shasta  Ranger 
District,  Siskiyou  Coimty,  CA. 

Summary:  EPA  expressed 
environmental  concerns  on  the 
feasibility  and  environmental 
consequences  of  building  a  tertiary 
wastewater  treatment  plant.  EPA 
requested  that  no  permits  related  to  the 
proposed  ski  area  be  issued  until  the 
wastewater  treatment  question  is 
adequately  resolved  with  the  California 
Regional  Water  Quality  Control  Board. 

ERP  No.  F-BPA-L09801-00 

New  Energy-Efficient  Homes 
Programs,  Accessing  Indoor  Air  Quality 
Options,  Implementation  and 
Construction,  OR,  WA,  ID  and  MT. 

Summary:  The  radon  model  was  not 
redone  as  EPA  requested  in  its 
comments  on  the  ^aft  EIS  and  there  is 
insufficient  information  in  the  final  EIS 
for  EPA  to  agree  or  disagree  with  the 
mitigation  measures  selected  for 
minimizing  health  efiects.  There  are  also 
effective  radon  resistant  construction 
techniques  DRR  available  that  were  not 
included  in  the  mitigation  measures. 

ERP  No.  F-NAS-E12002-00, 

Galileo  Mission  Project,  Jovian 
System  Investigation  ^ogram  and 
Ulysses  Mission  Project,  Heliosphere 
Exploration  Program,  Modifications  and 
Implementation. 

Summary:  EPA  has  no  objection  to  the 
proposed  project. 
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Regulations 

ERPNo.  R-NRC-A221 16-00, 

10  CFR  Part  20;  Disposal  of  Waste  Oil 
by  Incineration  (53  FR  32914). 

Summary:  EPA  requested  clarification 
of  two  issues:  The  responsibility  of 
NRC’s  licensees  complying  with  the 
approval  requirements  of  the  Clean  Air 
Act  and  the  potential  need  for  licensees 
obtaining  state  or  federal  hazardous 
waste  permits. 

Dated:  November  29, 1988. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  8a-27843  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  6560-60-M 


[ER-FRL-3485-8] 

Environmental  Impact  Statements; 
Availability  of  Environmental  Impact 
Statements  Filed  November  21, 1988 
Through  25, 1988 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5075. 

EIS  No.  880390,  Draft.  FHW,  FL.  US 
19/FL-55  Upgrading,  FL-694/Gandy 
Boulevard  to  FL-595/ Alternate  US  19, 
Funding,  Pinellas  and  Pasco  Counties, 

FL,  Due:  January  17, 1989,  Contact: 
Jermings  R.  Skinner  (904)  681-7223. 

EIS  No.  880391,  Draft,  MMS.  AK,  1989 
Norton  Sound  Outer  Continental  Shelf 
(OCS)  Lease  Sale,  Placer  Mining 
Program,  Implementation  and  Leasing 
Offering,  AK,  Due:  January  17, 1989, 
Contact:  George  Valiulis  (703)  648-7868. 

EIS  No.  880392,  Final.  FHW.  NC,  NC- 
90  Replacement,  NC-90  at  Taylorsville 
to  1-40  at  Statesville,  Funding,  and 
Possible  404  Permit,  Tredell  and, 
Alexander  Counties,  NC,  Due:  January  3, 
1989,  Contact:  Kenneth  L.  Bellamy  (919) 
790-2859. 

EIS  No.  880393,  Draft,  FHW.  MD.  US 
29  Improvements,  Sligo  Creek  Parkway 
to  the  Patuxent  River  Bridge,  Funding 
and  404  Permit.  Montgomery  County, 
MD,  Due:  January  31, 1989,  Contact 
Herman  Rodrigo  (301)  962-4132. 

Amended  Notices 

EIS  No.  880378,  Final.  IBR,  TX.  San 
Jacinto  River  Basin  Water  Supply 
Project,  Municipal  and  Industrial  Water 
Use.  Implementation,  Montgomery, 
Harris,  Grimes,  Walker,  San  Jacinto. 
Fort  Bend,  Liberty  and  Waller  Counties, 
TX,  Due:  December  19, 1988,  Contact: 
Nicolas  Palacios  (512)  482-5641. 

Published  FR  11-18-88 — Incorrect  due 
date. 

EIS  No.  880384,  Final.  UAF,  NC. 
Seymour  Johnson  AFB,  F-4  to  F-15E 
Aircraft  Conversion  Program,  Site 


Selection  and  Implementation,  Wayne 
Co.,  NC;  Alternative  Sites  are  Cannon 
AFB.  NW;  Holloman  AFB.  NM; 

Mountain  Home  AFB,  ID  and  Nellis 
AFB,  NV,  Due:  December  27, 1988, 
Contact:  Alton  Chavis  (804)  764-7844. 

Published  FR  11-25-88 — ^Incorrect  due 
date. 

EIS  No.  880385,  Final,  COE,  AL,  Bayou 
La  Batre  Navigation  Channel 
Improvements,  Implementation,  Mobile 
County,  AL,  Due:  December  27, 1988, 
Contact:  Susan  Investor  Rees  (205)  690- 
2724.  Published  FR  11-25-88 — Incorrect 
due  date. 

November  29, 1988. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  88-27844  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  6560-50-M 


lFRL-3485-4] 

Clean  Water  Act  Class  II;  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
regarding  ConAgra  Turkey  Co., 
Carthage,  MO 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
ConAgra  Turkey  Company,  Carthage, 
Missouri. 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment.  Under  33  U.S.C. 
1319(g],  EPA  is  authorized  to  issue 
orders  assessing  civil  penalties  for 
various  violations  of  the  Act.  EPA  may 
issue  such  orders  after  Bling  a 
Complaint  commencing  either  a  Class  I 
or  Class  II  penalty  proceeding.  EPA 
provides  public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 
1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA’s  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits. 
40  CFR  Part  22.  The  procedures  by 
which  the  public  may  submit  written 
comments  on  a  proposed  Class  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  after  issuance  of  this  public  notice. 


On  November  15, 1988,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk,  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
68101,  (913)236-2811,  the  following 
Complaint:  In  the  Matter  of  the  ConAgra 
Turicey  Company,  411  N.  Main. 

Carthage,  Missouri;  EPA  Docket  No.  VII 
89-W-0002. 

The  Complaint  proposes  a  penalty  of 
$125,000,  for  effluents  discharged  from 
ConAgra  Turkey  Company’s  processing 
plant  to  the  City  of  Carthage  Water  and 
Electric  Plant  wastewater  treatment 
facilities  in  excess  of  pretreatment 
effluent  limitations  contained  in 
Industrial  Discharge  Permit  No.  8701 
issued  to  ConAgra  Turkey  Company  by 
the  City. 

FOR  FURTHER  INFORMATION:  Persons 
wishing  to  receive  a  copy  of  EPA’s 
Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  ConAgra  Turkey 
Company  is  available  as  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information.  In 
order  to  provide  opportunity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
the  thirty  days  fi’om  the  date  of  this 
Notice. 

Date:  November  9, 1988. 

Morris  Kay, 

Regional  Administrator. 

(FR  Doc.  88-27761  Filed  12-1-88;  8:45  am) 
BILUNQ  CODE  SSSO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IMM  Docket  No.  88-522] 

Applications  for  Consolidated 
Hearings;  V.O.B.  Inc.  et  at 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 


BEST  COPY  AVAIUBLE 
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I. 


Applicant,  city  and 
State 

File  No. 

MM 

Docket 

No. 

A.  V.O.B.  Incorporated; 

BPH-871102MH 

88-522 

Ankeny,  lA. 

B.  Iowa  Radio  Limited 

BPH-871 103MB 

Partnership;  Ankeny, 
lA. 

C.  Richard  and 

BPH-871104MD 

Stephanie  Hermann 
d/b/a  DICK 
Broadcasting,  Inc.; 
Ankeny,  lA. 

0.  WiMiam  B.  Roth; 

! 

BPH-d71104MG 

Ankeny,  lA. 

Issue  Heading  and  Applicants 

1.  Comparative,  A-D 

2.  Ultimate.  A-^ 

U. 


Applicant  city  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Josephine  M. 
Rodriguez  d/b/a 

Cielo 

Communicabofts; 
Omaha,  NE. 

BPH-870917MC 

88-521 

B.  Baer  Broadcasting 
Corp.;  Omaha,  NE. 

BPH-870918MG 

C.  Richard  Palmquist 
Omaha,  NE. 

BPH-870918MM 

D.  Diane  N.  Landen; 
Omaha,  NE 

BPH-870916MP 

E.  Omaha  Metro 
Broadcasting  Itk^.; 
Omaha,  NE. 

BPH-870&18NA 

i 

F.  Omaha  FM 

BPH-8709ieNI 

Broadcast  Litrited 
Partnership;  Omaha, 
NE. 

G.  Freedom 
Broadcasting 

Network,  Inc.; 

Omaha,  NE. 

BPH-870918NP 

Issue  Heading  and  Applicants 

1.  Air  Hazard,  C,  F,  G 

2.  Comparative,  All 

3.  Ultimate,  All 

III. 


Applicant  city  artd 
State 

RleNa 

MM 

Docket 

No. 

A.  Bryan  Davidson;  Mt 
Verrvxt,  IL 

BPH-870917MG 

88-523 

B.  CR  Broadcasting, 

Inc.;  Mt.  VerrKKi,  IL. 

BPH-87091BME 

C.  Saga 

Communications;  Mt. 
Vernon,  IL. 

BPH-870918MS 

D.  Daniel  S. 

Stratemeyer;  Mt 
Vernon,  IL. 

BPH-87091BMZ 

Issue  Heading  and  Applicants 

1.  City  Coverage.  B 


2.  Air  Hazard,  D 

3.  Comparative,  All  applicants 

4.  Ultimate,  All  applicants 


IV, 


Applicant  city  and 
State 

File  No. 

MM 

Docket 

No. 

A.  V/itlie  A.  Jefferson 
d/b/a  Opportunity 
Broadcasting  of 
Shreveport 
Shreveixirt  LA. 

BPH-870814MK 

88-524 

B.  Shreveport  Radio 
Limited  Partnership; 
Shreveport  LA. 

BPH-870819MX 

C.  NTW,  Inc.; 

Shreveport  LA. 

BPH-870820ME 

D.  Port  City 
Communications 

LP.;  Shreveport  LA. 

BPH-870820MH 

E.  Marcom; 

Shrevep^  LA. 

BPH-870820MI 

F.  KYMHILKYLAA 
Broadcasting  Co., 

Inc.;  Shreveport,  LA. 

BPH-87C820MO  { 

G.  A.T.  Moore  d/b/a 
Nor-Max 

Broadcasting  Co.; 
Shreveport  LA. 

BPH-870820MP 

H.  Innovative  Women's 
Media  Association; 
Shreveport  LA. 

BPH-B70820MO 

1.  Caddo  Broadcasting 
Limited  Partnership; 
Shreveport  LA. 

BPH-870820MR 

J.  Richard  H.  Wilcox 
d/b/a  KNWL, 

Limited,  A 

Partnership  in 
Commendam; 
Shreveport  LA. 

BPH-870820MT 

Issue  Heading  and  Applicants 

1.  Air  Hazard,  B,  C,  D,  E,  G 

2.  Comparative,  A  through  J 

3.  Ultiiaate,  A  through ) 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in 
consolidated  proceedings  upon  the  issue 
listed  above  for  each  proceeding.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO’s  in  these  proceedings 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc,,  2100  M  Street.  NW., 


Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-27751  Piled  12-1-88;  8:45  am) 
BILUNQ  CODE  S71t-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-817-DR] 

Declaration;  Major  Disaster  And 
Related  Determinations;  Arkansas 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-817-DR),  dated  November  23, 
1988,  and  related  determinations. 
date:  November  23, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  ^neigency 
Management  Agency,  Wasl^gton,  DC 
20472  (202)  646-3614. 

NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  November  23, 1988,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq„ 
Pub.  L.  93-288,  as  amended),  as  follows; 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas, 
resulting  from  tornadoes  and  severe  storms 
beginning  on  November  15, 1988,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  93-288,  as  amended  by  “The  Disaster 
Relief  and  Emergency  Assistance 
Amendments  of  1988.”  L  therefore  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fimds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  ^.xpenses. 

You  are  authorized  to  provide  individual 
Assistance  in  the  afiected  areas.  You  are  also 
authorized  to  provide  Public  Assistance  in 
the  a%cted  areas,  if  required  and  necessary, 
and  an  acceptable  State  commitment  for 
these  purposes  is  provided.  Consistent  with 
the  requirement  that  Federal  assistance  be 
supplemented,  any  Federal  funds  provided 
under  n.  93-288,  as  amended,  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance. 
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shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  D.  Broussard  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  ejected  adversely  by  this  declared 
major  disaster 

Hot  Spring,  Johnson,  Lonoke,  Pulaski,  and 
Van  Buren  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Julius  W.  Becton,  Jr., 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  88-27772  Filed  12-1-88;  8:45  amj 
BHJJNQ  cooe  S71S-02-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Rare  Properties 
lnc,,etal 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200182 

Title:  Maryland  Port  Administration 
Terminal  Agreement. 

Parties:  Maryland  Port 
Administration,  Rare  Properties,  Inc. 
(Rare). 

Synopsis:  The  agreement  provides 
Rare  with  a  five-year  lease  of  land  and  a 
building  at  the  Dundalk  Marine 
Terminal  to  be  used  for  new  vehicle 
processing  and  storage. 

Agreement  No.:  224-200181 

Title:  Tampa  Port  Authority  Lease 
Agreement. 


Parties:  Tampa  Port  Authority 
(Authority),  Maersk  Container  Service 
Company,  Inc.  d/b/a.  Bridge  Terminal 
Transport  (Lessee). 

Synopsis:  The  agreement  provides 
that  Lessee  will  lease  fi'om  Ae  Authority 
certain  lots  and  parcels  of  land  in 
Hillsborough  County,  Florida,  consisting 
of  approximately  7  acres  of  bare  land  on 
a  month-to-month  basis.  The  term  of  the 
lease  commences  December  1, 1988  and 
may  be  cancelled  by  either  party  on  30 
days  advance  written  notice  to  the  other 
party. 

Agreement  No.:  224-200117-001 

Title:  Port  Authority  of  New  York  and 
New  Jersey  Terminal  Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  Jersey. 

Synopsis:  The  agreement  provides  for 
ACL’s  lease  of  Paceco  Container  Crane 
No.  282  at  the  Port  Elizabeth  Marine 
Terminal  facility  covered  by  the  basic 
agreement.  The  agreement  also  allows 
for  improvement  tuid  modifications  to 
the  subject  crane. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

Dated:  November  29, 1988. 

[FR  Doc.  88-27778  Filed  12-1-88;  8:45  am) 
BILUNQ  CODE  6730-01-11 

Agreement(8)  Filed;  Tacoma 
Terminals,  Inc.  et  al 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 

Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  560.7  and/or  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 


document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-004129-001. 

Title:  Port  of  Tacoma  Terminal 
Agreement. 

Parties:  Port  of  Tacoma.  Tacoma 
Terminals  Ina  (TTI). 

Filing  Party:  Susan  Flood,  Traffic 
Manager,  Port  of  Tacoma.  P.O.  Box  1837, 
Tacoma,  WA  98401. 

Synopsis:  The  agreement  evidences 
TlTs  exercise  of  a  basic  agreement 
option  to  lease  additional  area  at  the 
Port  of  Tacoma.  The  agreement  also 
suspends  the  payment  of  user  fees  for 
certain  preferential  berthing  areas 
pending  construction  of  a  pier  extension. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking 
Secretary. 

Dated:  November  29, 1988. 

(FR  Doc.  88-27779  Filed  12-1-88;  8:45  amJ 
WUJNO  CODE  S73(M1-tl 


Agreementfs)  Filed;  WHheinraen 
Limited,  et  ai 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-011142-001 

Title:  NOSAC  Agreement. 

Parties:  K/S  NOSAC  A/S  &  Co..  Wilh. 
Wilhelmsen  Limited  A/S,  K/S  Benargus 
A/S  &  Co. 

Synopsis:  The  proposed  modification 
designates  Den  norske  Amerikalinje  A/ 
S  as  general  manager  of  the  Norwegian 
Specialized  Autocarriers  (NOSAC).  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  203-011170-001 

Title:  Ro-Ro  Chartering  Agreement. 
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Parties:  Barber  Blue  Sea  (Wilhelmsen 
Lines  A/S),  NOSAC. 

Synopsis:  The  proposed  amendment 
would  reflect  the  termination  of  the  joint 
service  status  of  Barber  Blue  Sea  due  to 
the  withdrawal  of  two  of  the  three 
current  parties  to  the  joint  service. 

Barber  Blue  Sea  will  remain  a  party  to 
the  Agreement  as  a  service  of 
Wilhelmsen  Lines  A/S.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  203-011170-002 

Title:  Ro-Ro  Chartering  Agreement 

Parties:  Barber  Blue  Sea,  NOSAC 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  discuss  and 
agree  upon  rates  in  the  Agreement  trade. 
Adherence  to  any  agreement  reached 
would  be  voluntary.  It  would  also  permit 
any  party  to  give  notice  of  withdrawal 
beginning  on  January  1, 1990,  instead  of 
January  1, 1991.  It  would  include 
authority  to  agree  on  deadfreight 
liability  and  would  designate  Den 
norske  Amerikalinje  A/S  as  manager  of 
NOSAC  in  place  of  Oivind  Lorentzen  A/ 
S.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

Dated:  November  29, 198a 
(FR  Doc.  88-27780  Fded  12-1-88  8:45  amj 
BiLUNa  cooe  erao-oi-n 

FEDERAL  RESERVE  SYSTEM 

Canaan  National  Bancorp,  Inc,,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842J  and 
§  225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14J  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cJ  of  the  Act  (12 
U.S.C.  1842(cJJ. 

Each  application  is  available  for 
immediate  inspectitm  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  of  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufbce  in 


lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summaridng  the  evidence  that 
would  be  presented  at  a  bearing. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  not  later  than 
December  19. 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Canaan  National  Bancorp,  Inc., 
Canaan,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  I'X) 
percent  of  the  voting  shares  of  The 
Canaan  National  Bank,  Canaan. 
Connecticut 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Fifth  Third  Bancorp,  Cincrinnati, 
Ohio;  to  merge  with  New  Palestine 
Bancorp,  New  Palestine,  Indiana,  and 
thereby  indirectly  acnjuire  New  Palestine 
Bank,  New  Palestine,  Indiana. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 

701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Banc  Securities,  Inc., 
Morgantown,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  First 
Bank,  National  Association,  Uniontown, 
Pennsylvania,  a  de  novo  bank. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Citizens  National  Bancshares,  Inc., 
Springfield,  Missouri;  to  become  a  bank 
holding  company  b>'  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Springfield, 

Springfield,  Missouri,  a  de  novo  bank. 
Comments  on  this  application  must  be 
received  by  December  23, 1988. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Conway  BanCorp,  Inc.,  Conway 
Springs,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  72 
percent  of  the  voting  shares  of  The  State 
Bank  of  Conway  Springs.  Conway 
Springs,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-27729  Filed  12-1-88  8:45  am] 
BILUNG  COOE  «31(M)1-M 


Citizens  Capital  Corp,,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regtilation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  (lossible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizii^  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  ttie  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  21, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW„  Atlanta,  Georgia 
30303: 

1.  Citizens  Capital  Corporation. 
Morton,  Missi-ssippi;  to  engage  de  novo 
in  insurance  activities,  specifically 
acting  as  principal,  agent  or  broker, 
including  credit  insurance  related  to 
extensions  of  credit  by  Applicant  and 
any  of  its  subsidiaries  and  affilates 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  throughout  Scott  and 
Ranking  Counties  in  Mississippi. 
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B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri;  to  engage  de  novo 
through  its  subsidiary.  Mercantile 
Financial,  Inc.,  St.  Louis,  Missouri,  in 
making,  acquiring,  and  servicing  loans 
or  other  extensions  of  credit  for 
Company's  account  or  for  the  account  of 
others  pursuant  to  §  225.25(b)(l]  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  in  Missouri,  Kansas, 
and  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Affiliated  Bankshares  of  Colorado, 
Inc.,  Denver,  Colorado;  to  engage  de 
novo  through  a  subsidiary  to  be  known 
as  Affiliated  Bankshares  Insurance 
Agency  in  the  sale  of  credit  related  life, 
accident  and  health  insurance  sold  in 
connection  with  credit  extensions  by 
credit  granting  subsidiaries  of  the  bank 
holding  company  pursant  to 
§  225.25(b)(8)(i]  of  the  Board’s 
Regulation  Y.  In  addition.  Applicant  has 
applied  to  engage  in  general  insurance 
agency  activities  from  the  following 
communities,  each  with  a  population  of 
less  than  5,000  persons:  Ault,  Colorado; 
Center,  Colorado;  Fruita,  Colorado;  and 
within  a  10  mile  radius  of  each;  Salida, 
Colorado,  and  within  a  4  mile  radius; 
and  Manitou  Springs,  Colorado,  within 
the  city  limits. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-27730  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  S21(M)1-M 

First  Rdelity  Bancorp.,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a](2]  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a](2]  or  (f)]  for  the  Board’s 
approval  imder  section  4(c](8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c](8]]  and  §  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a]]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  ^e 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreases  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  16, 1988. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President]  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  Fidelity  Bancorporation, 
Newark,  New  Jersey,  and  Philadelphia, 
Pennsylvania;  to  acquire  First  Fidelity 
Conununity  Development  Corporation, 
Newark,  New  Jersey,  and  thereby 
engage  in  certain  community 
development  activities  pursuant  to 
§  226.25(b](6]  of  the  Board’s  Regulation 
Y.  Applicant  proposes  to  expand  its 
geographical  service  area  to  a 
nationwide  basis. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bancorp,  Inc.,  Huron,  South 
Dakota;  to  acquire  Custer  County 
Insurance  Agency,  Custer,  South 
Dakota,  through  its  subsidiary.  First 
Western  Agency,  Inc.,  and  thereby 
engage  in  general  insurance  agency 
activities  in  various  communities  with 
populations  not  exceeding  5,000 
pursuant  to  §  225.25(b](8](iii)  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  in  the  communities  of 
Custer,  Hot  Springs,  Edgemont  and 
Buffalo  Gap,  South  Dakota. 

2.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  Adam  D.  Kohl 
Insurance,  Inc.,  Hastings,  Nebraska, 
through  its  subsidiary,  Norwest 
Insurance,  Ina,  and  thereby  engage  in 
general  insurance  agency  activities 


pursuant  to  S  225.25(b](8](iii]  of  the 
Board’s  Regulation  Y.  These  activities 
will  be  conducted  in  Hastings, 

Nebraska,  and  other  nearby 
communities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-27731  Filed  12-1-88;  8:45  am] 
BltXINQ  CODE  S210-01-M 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Guliedge, 
Robert  L,  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j]]  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j](7]]. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  16, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President]  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Robert  I.  Guliedge  and  Linda  W. 
Guliedge,  both  of  Robertsdale,  Alabama: 
to  retain  1.42  percent  and  acquire  an 
additional  11.38  percent  of  the  voting 
shares  of  Citizens’  Capital  Corporation, 
Robertsdale,  Alabama,  and  thereby 
indirectly  acquire  Citizens’  Bank,  Inc., 
Robertsdale,  Alabama. 

2.  Robert  Eason  Leake,  and  Wirt  A. 
Yerger,  Jr.,  both  of  Jackson,  Mississippi; 
to  acquire  an  additional  14.1  percent  of 
the  voting  shares  of  Citizens  Capital 
Corporation,  Morton,  Mississippi,  and 
thereby  indirectly  acquire  Citizens  Bank 
&  Trust  Company,  Morton,  Mississippi, 
and  State  Bank  &  Trust  Company, 
Collins,  Mississippi. 

3.  Robert  Eason  Leake,  and  Wirt  A. 
Yerger.  Jr.,  both  of  Jackson,  Mississippi; 
to  acquire  an  additional  18.5  percent  of 
the  voting  shares  of  Magnolia  State 
Capital  Corporation,  Magee,  Mississippi, 
and  thereby  indirectly  acquire  Bank  of 
Simpson  County,  Magee,  Mississippi. 
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OMB  Desk  Officer:  Allison  Herron. 


B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Charles  C.  Smith,  Omaha, 

Nebraska,  to  acquire  20  percent;  Jack  G. 
Lengemann,  Omaha,  Nebraska,  to 
acquire  5.0  percent;  Aime  M.  Anderson, 
as  Custodian  for  Gordon  Anderson, 
under  the  Uniform  Gift  to  Minor  Act, 
Thedford,  Nebraska,  to  acquire  16.67 
percent;  Anne  M.  Anderson,  Thedford, 
Nebraska,  to  acquire  16.67  perecent; 
Lawrence  F.  Chandler  Trust,  Lawrence 
F.  Chandler,  Jr.,  Trustee,  Bellevue, 
Nebraska,  to  acquire  8.33  percent;  and 
Reeva  Chandler  Trust,  Lawrence  F. 
Chandler  and  Lawrence  F.  Chandler,  Jr., 
Trustees,  Bellevue,  Nebraska,  to  acquire 
16.67  percent  of  the  voting  shares  of 
North  Fork  Corporation,  Paonia, 
Colorado,  and  thereby  indirectly  acquire 
First  National  Bank  of  Paonia,  Paonia, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1988. 

James  McAfee, 

Associate  Secretary'  of  the  Board. 

[FR  Doc.  88-27732  Filed  12-1-88: 8:45  am) 
BltUNO  CODE  S210-01-H 


public  health  issue.  This  continuation  of 
a  population-based  case-control  study 
will  evaluate  the  role  that  such  factors 
may  play  in  the  etiology  of  bladder 
cancer.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
1,943;  Number  of  Responses  per 
Respondent:  1.58;  Average  Burden  Per 


Response:  .31;  Estimated  Annual 
Burden;  934  hours. 

OMB  Desk  Officer:  Shannah  Koss- 

McCallum. 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-1238  for  copies  of  package] 

1.  Independent  Rule  Health  Clinic 
Cost  Reporting  Form — 0938-0107 — ^The 
HCFA-222  is  used  by  independent  rural 
health  clinics  participating  in  the 
Medicare  program  to  effect  cost 
settlement  for  providing  services  to 
Medicare  beneHciaries.  Respondents: 
Businesses  or  other  for-profit;  Number  of 
Respondents;  438:  Frequency  of 
Response:  1;  Average  Burden  per 
response:  10;  Estimated  Annual  Burden: 
4,380  hours. 

2.  Health  Insurance  Common  Claims 
Form  “Medicare  and  Medicaid” — ^This 
form  will  become  a  standardized  form 
for  use  in  the  Medicare/Medicaid 
programs  to  apply  for  reimbursement  for 
covered  services.  In  addition,  it  will 
reduce  costs  and  administrative  burdens 
associated  with  claims  since  only  one 
coding  system  would  be  used  and 
maintained.  Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations;  Estimated  Aimual 
Bunlen:  Not  Applicable — since  this  will 
become  a  Standard  Form  and  GSA  will 
be  responsible  for  printing  and 
distribution. 

3.  Physicians  Practice  Costs  and 
Incomes  Survey — 0938-0284 — ^This 
survey  will  collect  data  from  6,000 
physicians  in  the  United  States  in  order 
to  update  the  Medicare  Economic  Index, 
to  refine  the  Geographic  Practice  Cost 
Index,  to  study  out  of  pocket  expenses 
of  beneficiaries,  and  to  study  issues 
related  to  volume  and  intensity. 
Respondents:  Individuals  or  households. 
Small  businesses  or  organizations; 
Number  of  Respondents:  6,000: 
Frequency  of  Response:  1;  Average 
Burden  per  response:  Vs  hour;  Estimated 
Annual  Burden:  3,000  hours. 

4.  Medicare  Therapeutic  Shoes  for 
Diabetic  Foot  Disease  Demonstration 
Prescription  Form — ^NEW — ^This  form  is 
proposed  for  use  by  demonstration 
providers  which  will  verify  that  the 
Medicare  beneficiary  meets  the 
demonstration  eligibility  criteria.  The 
form  will  be  used  by  the  demonstration 
contractor  to  check  Medicare  eligibility 
randomize  applicants,  and  provide 
baseline  information  for  the  evaluation. 
Respondents:  Small  Businesses  or 
organizations;  Number  of  Respondents: 
27,488;  Frequency  of  Response:  1; 
Average  Burden  per  response:  5  minutes; 
Estimated  Annual  Burden:  2,291  hours. 


As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Ofiicer,  one  of  the 
following  numbers: 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Ofilcer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

Dated:  November  21, 1988. 

James  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 

[FR  Doc.  88-27300  Filed  12-1-88;  8:45  am] 


Food  and  Drug  Administration 

Carson  Chemicals,  Inc.;  Withdrawal  of 
Approval  of  New  Animal  Drug 
/^plication 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA]  held  by  Carson 
Chemicals,  The  NADA  provides  for 
the  use  of  piperazine  adipate  in  capsules 
as  a  canine  and  feline  wormer.  The  firm 
requested  the  withdrawal  of  approval. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  removing  that  portion 
of  die  regulations  reflecting  approval  of 
the  NADA. 

EFFECTIVE  DATE:  December  12, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216],  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  Carson 
Chemicals,  Inc.,  P.O.  Box  466,  New 
Castle,  IN  47362-0466,  is  the  sponsor  of 
NADA  118-508  which  provides  for  the 
1-day  use  of  piperazine  adipate  in 
capsules  as  a  canine  and  feline  wormer. 
The  NADA  was  originally  approved  July 
1, 1980  (45  FR  44264]. 

By  letter  of  February  18, 1988,  the 
sponsor  requested  voluntary  withdrawal 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS]  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  November  4, 
1988. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package] 

1.  A  Case-Control  Study  of  Cancer 
and  Drinking  Water  Contaminants — 
0925-0283 — Contaminates  in  drinking 
water  as  a  cause  of  cancer  are  a  major 


PHS;  (202)  245-2100 
HCFA;  (301)  966-2088 
SSA:  (301)  965-4149 
OS:  (202)  472-4415 
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of  approval  on  the  ground  that  the  new 
animal  drug  is  no  longer  being  marketed. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  348-347  (21  U.S.C.  360b(e]))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA 118-508  and  all 
supplements  thereto  are  hereby 
withdrawn  effective  December  12, 1988. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  that  portion  of  the  regulations 
reflecting  approval  of  the  NADA. 

Dated:  November  28. 1986. 

Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 

[FR  Doc.  88-27757  PUed  12-1-88: 8:45  am] 
BILUNQ  CODE  4160-41-M 


[Docket  No.  850-0480) 

Revised  Draft  Guideline  For  The 
Design  of  Clinical  Trials  For  Evaluation 
of  the  Safety  and  Efficacy  of 
Allergenic  Products  For  Therapeutic 
Uses;  Availability  of  Revised  Draft 
Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  draft  guideline 
to  assist  manufacturers  in  designing 
clinical  studies  to  assess  the  safety  and 
efficacy  of  allergenic  products  for 
therapeutic  use.  FDA  is  making  the 
revised  draft  guideline  available  for 
public  comment  to  assist  the  agency  in 
developing  a  final  guideline.  The 
guideline,  when  issued  in  final  form, 
may  be  relied  on  by  allergenic 
manufacturers  and  sponsors  in 
designing  clinical  studies.  The  draft 
guideline  was  prepared  by  FDA’s  Center 
for  Biologies  Evaluation  and  Research. 

date:  Written  comments  by  April  3, 

1989. 

ADDRESSES:  Written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville, 

20857.  Requests  for  a  copy  of  the  revised 
draft  guideline  to  the  Biologies 
Information  Staff  (HFB-205),  Building  29, 
Room  B-16,  8800  Rockville  FHke, 
Bethesda,  MD  20892,  301-496-9508. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ioann  M.  Minor.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130), 

Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20692, 
301-295-8188. 

SUPPLEMENTARY  INFORMATION:  FDA  IS 

announcing  the  availability  of  a  revised 
draft  guideline  to  assist  allergenic 
biological  product  manufacturers  and 
investigational  sponsors  in  designing 
clinical  studies  to  assess  the  safety  and 
efficacy  of  allergenic  products  for 
therapeutic  use.  The  revised  draft 
guideline  does  not  address  the  design  of 
clinical  studies  for  allergenic  products 
for  diagnostic  uses. 

In  the  Federal  Register  of  October  22, 
1985  (50  FR  42777),  FDA  announced  the 
availability  of  the  draft  guideline  and 
invited  public  comment  FDA  has 
revised  the  draft  guideline  after  review 
of  comments  and  discussion  at  a  public 
meeting  of  the  Allergenic  Products 
Advisory  Committee  of  June  26, 1986. 

The  revised  guideline  replaces  the 
guideline  annoimced  on  October  22, 

1985,  and  dated  September  1985. 

FDA  is  making  this  draft  guideline 
available  for  public  comment  before 
making  it  the  formal  position  of  the 
agency.  If,  following  the  receipt  of 
comments,  the  agency  concludes  that 
the  draft  guideline,  as  revised,  reflects 
acceptable  criteria  for  use  in  designing 
clinic€tl  studies  to  assess  the  safety  and 
efficacy  of  allergenic  products  for 
therapeutic  uses,  the  guideline  will  be 
made  final,  and  FDA  will  announce  its 
availability  under  21  CFR  10.90(b). 

Section  10.90(b)  provides  for  use  of 
guidelines  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  can  be  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportimity  to  submit  comments  on  the 
revised  draft  guideline  if  they  have 
suggestions  for  its  revision. 

Interested  persons  may.  on  or  before 
April  3, 1989  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  amendments  to,  or 
revision  of,  the  draft  guideline  are 
warranted.  Two  copies  of  any  comments 


are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p  jn., 
Monday  through  Friday.  Requests  for  a 
single  copy  of  the  draft  guideline  should 
be  sent  to  the  Biologies  Information 
Staff  (address  above). 

Dated:  November  21, 1988. 

Johii  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  88-27807  Filed  12-1-88;  8:45  am] 
BIUJMQ  CODE  4160-01HI 


[Docket  Noe.  88E-0342  and  88E-0348) 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extenaion;  Acesulfame  Potassium 

AQErjCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
acesulfame  potassium  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  two  patents  which 
claim  acesulfame  potassium. 

address:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.  David  Wolfson,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product’s  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 
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A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  food  and  color 
additives:  (1)  The  testing  phase  begins 
on  the  date  a  major  health  or 
environmental  effects  test  is  begun  and 
ends  on  the  date  a  petition  relying  on 
the  test  and  requesting  the  issuance  of  a 
regulation  for  use  of  the  additive  under 
sections  409  (21  U.S.C.  348)  or  706  (21 
U.S.C.  376)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  is  initially 
submitted  to  FDA.  An  “environmental 
effects"  test  may  be  any  test  which:  (a) 

Is  reasonably  related  to  the  evaluation 
of  the  product’s  health  effects, 
environmental  effects,  or  both;  (b) 
produces  data  necessary  for  marketing 
approval;  and  (c)  is  conducted  over  a 
period  of  not  less  than  a  6-month 
duration,  excluding  time  required  to 
analyze  or  evaluate  test  results.  (2)  The 
approval  phase  begins  on  the  date  a 
petition  requesting  the  issuance  of  a 
regulation  for  use  of  the  additive  imder 
sections  409  or  706  of  the  act  is  initially 
submitted  to  FDA  and  ends  upon 
whichever  of  the  following  occurs  last: 
(a)  The  regulation  for  the  additive 
becomes  hnal;  or  (b)  objections  Hied 
against  the  regulation  that  result  in  a 
stay  of  effectiveness  are  resolved  and 
commercial  marketing  is  permitted;  or 
(c)  proceedings  resulting  from  objections 
to  the  regulation,  after  commercial 
marketing  has  been  permitted  and  later 
stayed  pending  resolution  of  the 
proceedings,  are  Hnally  resolved  and 
commercial  marketing  is  permitted. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  color  or  food  additive  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specihed  in  35  U.S.C.  156(g)(2)(B). 

FDA  recently  issued  a  regulation 
listing  acesulfame  potassium  (the 
potassium  salt  of  6-methyl-l,2,3- 
oxathiazin-4(3H)-one-2,2-dioxide)  as  a 
food  additive.  Acesulfame  potassium  is 
used  as  a  nonnutritive  sweetener. 

Subsequent  to  this  listing,  the  Patent 
and  Trademark  Office  received  patent 
term  restoration  applications  for 
acesulfame  potassium  (U.S.  Patent  Nos. 
3,926,981  and  4,158,068)  from  Hoechst, 
and  requested  FDA’s  assistance  in 
determining  the  product’s  eligibility  for 
patent  term  extension.  In  a  letter  dated 
October  18, 1988,  FDA  advised  the 
Patent  and  Trademark  Office  that  the 


product  had  undergone  a  regulatory 
review  period  and  that  the  food 
additive's  active  ingredient,  the 
potassium  salt  of  6-methyl-l,2,3* 
oxathiazin-4(3H)-one-2,2-dioxide, 
represented  the  Hrst  commercial 
marketing  or  use.  The  Federal  Register 
notice  now  represents  FDA’s 
determination  of  the  product’s 
regulatory  review  period. 

FDA  has  determined  the  applicable 
regulatory  review  period  for  acesulfame 
potassium  is  5,311  days.  Of  this  time, 

3,139  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  2,172  days  occurred  during  the 
approval  phase.  These  periods  were 
derived  from  the  following  dates; 

1.  The  date  a  major  health  or 
environmental  effects  test  was  begun: 
January  14. 1974.  FDA  has  verified  the 
applicant’s  claim  that  a  major  health  or 
environmental  effects  test  was  begun  on 
January  14, 1974. 

2.  The  date  a  petition  requesting  the 
issuance  of  a  regulation  for  use  of  the 
food  additive  under  section  409  of  the 
act  was  initially  submitted:  August  18, 
1982.  FDA  has  verified  the  applicant’s 
claim  that  a  petition  requesting  the 
issuance  of  a  regulation  for  the  use  of 
the  food  additive  under  section  409  of 
the  act  was  submitted  on  August  18, 

1982. 

3.  The  date  the  regulation  for  the  food 
additive  became  effective:  July  28, 1988. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  befoie  January  31, 1989,  submit  to 
the  Dockets  Management  Branch 
(address  above)  vnitten  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  May  30, 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  bu^en,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  ffie  format 
specified  in  21  CFR  60.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  identified  with  the  docket 


numbers  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  November  28, 1988. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  88-27806  Filed  12-1-88;  8:45  am] 
BILLING  CODE  4160-01-M 


[Docket  No.  78P-0173  et  aL] 

Approved  Variances  for  Laser  Light 
Shows;  Availability 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA’s  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  13 
organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
“SUPPLEMENTARY  INFORMATION.” 
ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sally  Friedman,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4874. 
SUPPLEMENTARY  INFORMATION*.  Under  21 
CFR  1010.4  of  the  regulations  governing 
establishment  of  performance  standards 
under  section  358  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f),  FDA  has  granted 
each  of  the  13  organizations  listed  in  the 
table  below  a  variance  from  the 
requirements  of  21  CFR  1040.11(c)  of  the 
performance  standards  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
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show  projector,  or  both.  Fach  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 


physical  and  optical  designs  and  by 
warnings  in  the  user  manuals  and  on  the 
products.  Therefore,  on  the  effective 
dates  specified  in  the  table  below,  FDA 
approved  the  requested  variances  by  a 
letter  to  each  manufacturer  from  the 
Acting  Deputy  Director  of  CDRH. 

So  that  each  product  may  show 


evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  21  CFR  1010.2(a)  a 
variance  number,  which  is  the  niA 
docket  number,  and  the  elective  date  of 
the  variance  as  specified  in  the  table 
below. 


Docket  No. 

Organization  granted  ttie  variance 

Demonstration  laser  product 

Effective  date/termination 
data 

7eP-0173  (renewal) . 

Laser  Images.  Inc.,  6911  Hayvenhurst 
Ave.,  Van  Nuys,  CA  91406. 

Laserium  (krypton)  and  Concert  System  (CS)  Series  at  Class  III 
and  IV  laser  projectors  manufactured  by  Laser  Images.  Inc., 
and  for  laser  Nght  shows  assembled  arid  produced  by  Laser 
Images,  Inc.  incorporating  these  projectors  or  the  Foursight 
Visual  Systems,  Irw.  Model  4  project^  The  Laserium  (kryp¬ 
ton)  projectors  are  Class  IHb  products  Incorporating  a  Class  IV 
krypton  laser  system.  The  Concert  System  series  projectors 
may  contain  Class  IV  argon,  krypton,  or  mixed-gas  iort 

Oct  7.  1988/Aug.  22.  1990. 

79P-0462  (amendment).. 

Laser  Systems  Developmertt  Corp., 
P.O.  Bm  639,  6960  Lake  St.,  Green 
Mountain  Falls,  CO  80819. 

Laser  Systems  Development  Corp.  Class  ItIb  or  Class  IV  laser 
projection  systems.  Model  R-2  and  the  G-3  and  C-4  Model 
Series,  and  laser  Nght  shows  assembled  and  produced  by 
Laser  Systems  Development  Corp.  incorporatmg  these  projec¬ 
tion  systems.  These  projectors  may  contain  HeNe.  Ar.  Kr,  or 
Ar/Kr  lasers. 

Oct  12.  1988/Aug.  20,  1990. 

81P-0194 

(reinstatement). 

That's  Entertainment  Inc.,  d/b/a  CITI, 
IS  Lansdowne  St,  Boston.  MA 
02215. 

CITI  laser  Nght  show  produced  by  That's  Entertainment  Inc., 
d/b/a  CITI  by  means  of  the  irworporated  Class  IV  Science 
Faction  SFC-2000-SFX-LR  projector  and  Lexel  95-4  argon 

Sept  16.  1988/Juty  8.  1990. 

81  P-0278  (extension) . 

Raytel,  137  Second  St.,  Troy,  NY 
12180. 

Raytel  laser  Nght  shows  incorporating  projectors  manufactured  by 
Raytel  which  may  use  HeNe,  Ar/Kr,  HeCd,  Nd:YAG,  copper 
vapor,  or  mercury  vapor  lasers  with  a  maximum  peak  power  of 
20  watts. 

Sept  15.  1988/July  12.  1990. 

81  P-0389  (rc.-.cwa« . 

Laser  Affiliates/Cherry  Optical  Co.,  c/o 
Nancy  Gorglione,  2047  Bhicher 
Valley  Rd.,  Sebastopol.  CA  95472. 

NatKy  Gorglione  dba  Laser  Affiliates/Cherry  Optical  Co.  laser 
Nght  shows  incorporating  Class  H,  III,  or  IV  helium  neon,  argon, 
helium  cadmium,  and/or  krypton  laser  projectors. 

Sept  20,  1988/Oec.  8,  1990. 

84V-0160  (rensv.  nil . 

Advanced  Dimensional  Displays,  Inc., 
Apt  102,  16742  Stagg  Street  Van 
Nuys,  CA  91406. 

Advanced  Dimensional  Displays,  Inc.,  laser  Nght  shows  and  the 
large  format  holographic  displays  and  display  devices  incorpo¬ 
rated  into  these  laser  Nght  shows. 

Sept  16,  19e8/June  8,  1990. 

86V-0194  (renews!) . 

Lasertainment  428  B  West  County 
Road  D,  New  Brighton.  MN  55112. 

Lasertainment  laser  light  show  using  the  Laser  Fantasy  Class  lllb 
or  IV  Rambow  Model  Series  Ar/HeNe  laser  projections  sys¬ 
tems. 

Laser  Design  laser  light  show  incorporating  the  Laser  Media  LMS 
Series  laser  projector  with  Class  IV  argon,  krypton,  or  heliunt- 
neon  laser  sy^ems. 

Oct  14.  1988/Oct  16,  1990. 

86V-0271  (reneA-afi . 

Laser  Design,  P.O.  Box  40006,  Long 
Beach,  CA  90804. 

Sept  14.  1988/July  3.  1990. 

86V-0283  (renc-al) . 

Entertainment  Technology  Industries. 
8932  Coral  Circle,  Huntington 
Beach,  CA  92646. 

ETI  Arena  Master  (aka  Beam  Master  or  Chorus  Master)  Series 
Class  IV  laser  projectors  with  argon  and  helkim-neon  laser 
systems  ar>d  the  laser  light  shows  assembled  and  produced  by 
ETI  incorporating  these  projectors  or  the  Laserdream  Produc¬ 
tions  Model  0002  projector. 

Sept  6.  1988/Sept  19,  1990. 

86V-0379  (rsnev/si) . 

Laservisions  Productions,  Inc.,  25  Mid¬ 
land  Ave.,  Budd  Lake,  NJ  07828. 

Laservisions  Productions,  Irw.,  laser  Nght  show  incorporating  the 
Coherent  Innovations'  Rainbow  Class  IV  heNum-neon/argon 
laser  projection  system. 

Sept  16.  1988/Nov.  24, 

1990. 

87V-0048  (rs-newa') . 

.  Roctronics  Lighting,  100-FDA  Roctron- 
ics  Park,  Pembroke,  MA  02359. 

Roctronics  Lasergraph  laser  projectors  and  the  laser  Nght  shows 
incorporating  these  projectors  assembled  and  produced  by 
Roctronics  Lighting.  The  projection  systems  wiU  incorporate  up 
to  Class  IV  argon,  krypton,  argon/kryptoa  or  helium-neon  ion 
lasers. 

Sept  15. 1988/Feb.  20.  1991. 

88V-02S9  (amendment). 

.  Twilight  Theatrical  Lighting,  538  Clifton 
Ave.,  Clifton.  NJ  07011. 

Twilight  Theatrical  Lighting  laser  Nght  show  irKXxporating  the 
Laser  Media  LMS  or  Holo-Spectra  HST-1  projectors. 

Oct  12.  1988/Aug.  5.  1990. 

88V-0313 . 

.  Lazer  Light  and  Sound,  210  Lantana 
Street,  Panama  City  Beach,  FL 
32407. 

Lazer  Light  and  Sound  laser  light  shows  irKxrrporatirrg  Class  IV 
Roctronics  Lasergraph  laser  projectors. 

Sept  30.  1988/Sepi  30, 
1990. 

In  accordance  with  §  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  offrce  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 


to  the  Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  November  23, 1988. 

Walter  E.  Gundaker, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc.  88-27805  Filed  12-1-88;  8:45  am) 
nUING  CODE  4160-01-M 
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[Docket  No.  88M-0352] 

Abbott  Laboratories;  Premarket 
Approval  of  Abbott  ER-ICA 
Monoclonal 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  ai^lication  by  Abbott 
Laboratories,  Abbott  Park,  IL,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Abbott  ER-ICA  Monoclonal.  After 
reviewing  the  recommendation  of  the 
Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel,  FDA’s  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  September  30, 1988,  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  January  3, 1989. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  SUver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  On  April 
4, 1988,  Abbott  Laboratories,  Abbott 
Park,  IL  60064,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Abbott  ER-ICA  Monoclonal.  The 
device  is  an  immunocytochemical  assay 
for  the  detection  of  the  human  estrogen 
receptor  as  an  aid  in  the  management  of 
breast  cancer.  Its  intended  use  is  as  an 
aid  in  predicting  patient  response  to 
hormonal  therapy,  and  in  the  prognosis 
and  management  of  breast  cancer 
patients.  This  assay  should  be 
interpreted  by  a  specialist  in  breast 
cancer  morphology  and/or  pathology. 
Assay  results  should  be  used  in 
conjunction  with  other  clinical  and 
laboratory  data  to  assist  the  clinician  in 
making  individualized  patient 
management  decisions. 

On  August  16, 1988,  the  Chnical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  30, 1988,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 


based  its  approval  is  (Hi  Hie  in  the 
Dockets  Maneigement  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identihed  wi^  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Kaiser  Aziz  (HFZ-440), 
address  above. 

Opportunity  For  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C.  306e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g]  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b]  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  die  petition  supporting 
data  and  informationi  showing  that 
there  is  a  genuine  and  substantial  issue 
of  material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  3, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  cmpies  (rf  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  November  16. 1968. 

Walter  E.  Gundakn, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

(FR  Doc.  88-27804  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  4160-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-88-889;  FR-2570] 

Consolidated  Delegations  of  Authority 
for  Policy  Development  and  Research 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  consolidated 
delegations  of  authority. 

SUMMARY:  'This  notice  consolidates  all 
delegations  of  authority  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research  and  General  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research.  No  substantive  change  in 
current  delegations  is  intended,  but 
obsolete  material  has  been  eliminated 
and  changes  have  been  made  to 
standardize  language  and  format 
effective  date:  November  28, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  D.  White,  Senior  Attorney,  Office 
of  the  Assistant  General  Counsel  for 
Administrative  Law,  Department  of 
Housing  and  Urban  Development,  Room 
10244,  WashingtoiL  DC  20410,  phone 
(202)  755-7205.  This  is  not  a  toll  free 
number. 

The  Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
General  Deputy  Assistant  Secretary  for 
Policy  Development  and  Research  each 
are  delegated  in  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  all  Policy 
Development  and  Research  programs 
and  functions,  including  but  not  limited 
to  those  set  forth  below,  with  authority 
to  delegate  to  employees  of  the 
Department,  unless  otherwise  specified. 
Each  of  them  may  issue  rules  or 
regulations  in  order  to  carry  out  Policy 
Development  and  Research  programs 
but  they  may  not  redelegate  the 
authority  to  issue  rules  and  regulations. 

1.  Research,  management  and  evaluation  of 
programs  of  researcdi,  studies,  testing,  and 
demonstration  relating  to  the  mission  and 
programs  of  the  Department  as  deemed 
necessary  and  appropriate  by  the  Secretary. 
Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  (12  U.S.C.  1701Z-1). 

2.  Technological  aspects  of  experimental 
housing,  including  determination  of  the 
technological  acceptability  of  proposals, 
evaluation  and  dissemination  of  results. 
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Section  233  of  the  National  Housing  Act  (12 
U.S.C.  1715x). 

3.  Technical  studies  concerning  problems  in 
the  development  of  standards  for  property 
financed  with  mortgages  or  loans  insured 
under  the  National  Housing  Act  (12  U.S.C. 

1702  et  seq.),  and  research  to  enable  the 
Assistant  Secretary  for  Housing  to  determine 
the  acceptability  of  materials  or  products  as 
suitable  for  use  in  structures  approved  for 
mortgages  or  loans  insured  under  section  521 
of  that  Act.  (12  U.S.C.  1735e). 

4.  Lead-based  paint  poisoning  and 
prevention.  Lead-Based  Paint  Poisoning  and 
Prevention  Demonstration  and  Research 
Program  (42  U.S.C.  4821). 

5.  Conduct  of  housing  and  urban 
development  studies.  Action  3(b)  of  the 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3532(b)). 

6.  Urban  mass  transportation.  Sections  B 
(a)  and  (u)  of  the  Urban  Mass  Transportation 
Act  of  1964  (49  U.S.C.  1605(a)  and  1607(c)). 

7.  Issuance  of  rules  and  regulations.  Section 
7(d)  of  the  Housing  and  Urban  Development 
Act  (42  U.S.C.  3535(d)). 

8.  Preparation  of  the  President's  annual 
message  to  Congress  on  National  Housing 
Production.  Title  XVI  of  the  Housing  and 
Urban  Development  Act  of  1968  (42  U.S.C. 
1441). 

9.  Collection  and  reporting  of  data  on 
manufactured  homes  for  the  nation,  each 
Census  region,  each  State  on  an  annual  basis, 
and  selected  Standard  Metropolitan 
Statistical  Areas  having  sufficient  activity  on 
an  annual  basis.  Section  308(e)  of  the 
Housing  and  Community  Development  Act  of 
1980  (12  U.S.C.  1703). 

10.  Promulgation  of  implementation  of 
energy  conservation  performance  standards 
for  new  buildings.  Title  III  of  the  Energy 
Conservation  and  Production  Act  of  1976  (42 
U.S.C.  6831  through  6840). 

11.  Preparation  of  the  President's  National 
Urban  Policy  Report.  Section  703(a)  of  the 
Housing  and  Urban  Development  Act  of  1970, 
as  amended. 

12.  Supplemental  assistance  for  facilities  to 
assist  the  homeless,  including  the  authority  to 
issue  or  waive  rules,  regulations  or  guidelines 
under  the  Program  but  not  the  authority  to 
redelegate  the  power  to  issue  or  waive  rules, 
regulations  or  guidelines.  Title  IV,  Subtitle  D 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77,  approved  July 
22, 1987). 

13.  Study  of  mortgage  credit  in  rural  areas. 
Section  312  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L 100-242, 
Approved  February  5. 1988). 

14.  Home  Equity  Conversion  Mortgage 
Insurance  Demonstration.  Section  417  of  the 
Housing  and  Community  Development  Act  of 
1987  (Pub.  L.  100-242,  Approved  February  5, 
1988). 

15.  Study  of  interest  rates  and  discount 
points.  Section  419(c)  of  the  Housing  and 
Community  Development  Act  of  1987  (Pub.  L. 
100-242,  Approved  February  5, 1988). 

16.  Development  of  a  Comprehensive  Grant 
Formula  and  Completion  of  Modernization 
Needs  Study.  Section  119  of  the  Housing  and 
Community  Development  Act  of  1987  (Pub.  L. 
100-242,  Approved  February  5, 1988). 

17.  Lead-based  paint  demonstration. 
Section  566  of  the  Housing  and  Community 


Development  Act  of  1987  (Pub.  L.  100-242, 
Approved  February  5, 1988). 

18.  Preparation  of  a  report  on  a  study  of 
alternative  delivery  systems  in  the  States  for 
the  elderly  at  risk  of  institutionalization. 
Section  163(c)  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L 100-242, 
Approved  February  5, 1988). 

19.  Annual  report  on  the  characteristics  of 
families  in  assisted  housing.  Section  166  of 
the  Housing  and  Community  Development 
Act  of  1987  (Pub.  L 100-242,  Approved 
February  5, 1988). 

20.  Study  of  voluntary  standards  for 
modular  housing,  to  be  conducted  by  NIBS 
and  funded  up  to  $50,000  from  the  research 
and  technology  appropriation.  Section  572  of 
the  Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242,  Approved 
February  5, 1988). 

Authority  Excepted 

Authority  excepted  from  this 
delegation  of  authority  from  the 
Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Policy  Development  and  Research 
and  the  General  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research: 

1.  To  sue  or  be  sued. 

Delegations  Revoked 

1.  38  FR  8012  (March  27, 1973) 

(Docket  No.  D-73-223] 

2.  36  FR  5007-5008  (March  16, 1971) 

[FR  Doc.  71-3645] 

3. 48  FR  36341  (August  10, 1983) 

[Docket  No.  D-83-702] 

4.  52  FR  38898  (October  19, 1987) 
[Docket  No.  D-87-866;  FR  2389],  as 
amended  by 

52  FR  44492  (November  19, 1987) 
(Docket  No.  D-87-1746:  FR  2389) 

Any  redelegations  issued,  or  action 
taken,  under  any  delegation  revoked 
herein  shall  remain  in  effect  until 
expressly  modified  or  revoked. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act  42  U.S.  3535(d)). 

Dated:  November  28, 1988. 

Samuel  R.  Pierce,  )r.. 

Secretary  U.S,  Department  of  Housing  and 
Urban  Development. 

[FR  Doc.  88-27833  Filed  12-1-88;  8:45  am) 
BILUNO  CODE  4210-32-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-88-1884;  FR-2579] 

Section  8  Certificate  and  Housing 
Voucher  Programs;  Administrative 
Fees 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 


action:  Notice. 


summary:  This  notice  sets  out  the 
administrative  fees  for  the  Certificate 
and  Housing  Voucher  Programs,  in 
accordance  with  HDD’s  fiscal  year  1989 
appropriations  Act. 

EFFECTIVE  DATE:  December  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  the  Housing  Voucher 
Program,  Gerald  Benoit,  Director, 
Housing  Voucher  Division,  Room  6122, 
telephone  (202)  755-6477  and  with 
respect  to  the  Certificate  Program, 
Madeline  Hastings,  Director,  Existing 
Housing  Division,  Room  6126, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6887.  (These  are  not  toU-fioe 
telephone  numbers.) 

SUPPLEMENTARY  INFORMAHON: 

Certificate  Program  and  Housing 
Voucher  Program  Administrative  Fees 

The  administrative  fees  for  the 
Certificate  Program  and  the  Housing 
Voucher  Program  are: 


Description 

Ongo¬ 
ing  fee 
(per- 
cerrt) 

Maxi¬ 

mum 

prelimi¬ 

nary 

fee 

Hard- 

to- 

house 

FY1989  Incremental 
Housing  Vouchers 
and  Certificates . 

8.2 

S275 

$45 

Pre-FY1989  Housmg 
Vouchers . 

6.5 

215 

45 

Pre-FY1989 

Certificates . 

7.65 

250 

45 

The  administrative  fees  for  the 
Certificate  Program  and  the  Housing 
Voucher  Program  are  subject  to  the 
requirements  of  section  8(q)  of  the 
United  States  Housing  Act  of  1937,  as 
added  by  section  144  of  the  Housing  and 
Community  Development  Act  of  1987. 
Sections  8(q)  (1)  and  (2)  set  the  ongoing 
administrative  fee  at  8.2%  of  the  two- 
bedroom  Fair  Market  Rent  and  the 
maximum  preliminary  fee  at  $275  for 
both  the  Certificate  Program  and  the 
Housing  Voucher  Program.  Section 
8(q)(2)(B)(3),  however,  provides  that 
these  fees  may  be  established  or 
increased  "only  to  such  extent  or  in  such 
amounts  as  are  provided  in 
appropriations  Acts.”  The  fourth  proviso 
in  title  I  of  the  HUD-Independent 
Agencies  Fiscal  Year  1989 
Appropriations  Act,  Pub.  L 100-404. 
approved  August  19, 1988,  states: 

That  those  portions  of  the  fees  for  the  costs 
incurred  in  administering  incremental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b)  and 
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R(o).  respectively,  shall  be  established  or 
increased  in  accordance  with  the 
authorization  for  such  fees  in  section  8(q)  of 
the  Act  *  *  * 

The  administrative  fees  listed  in  the 
above  table  for  “Pre-FY  1900  Housing 
Vouchers"  and  for  “Pre-FY  1989 
CertiHcates"  are  the  administrative  fees 
that  were  in  effect  in  fiscal  year  1988. 
They  remain  in  effect  for  pre-FY  1989 
housing  vouchers  and  for  pre-FY  1989 
certificates,  respectively,  because  the 
above-quoted  appropriations  Act 
proviso  applies  only  to  “incremental 
units,"  namely,  the  additional 
certificates  and  housing  voudhers  that 
can  be  funded  fi'om  the  amounts 
appropriated  in  HUD’s  FY 1989 
appropriations  Act. 

The  Department  will  provide,  in  the 
near  future,  administrative  guidance  to 
PHAs  on  the  procedures  for  calculating 
the  fee  for  pre-FY  1989  and  FY  1989 
units. 

Findings 

An  environmental  finding  under  the 
National  Environmental  Policy  Act  (42 
U.S.C  4321  through  4347)  is  unnecessary 
since  the  Certificate  Progam  and  the 
Housing  Voucher  Program  are  part  of 
the  Section  8  Existing  Housing  Program, 
which  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.20(d). 

HUD  has  determined,  in  accordance 
with  E.0. 12612,  Federalism,  that  this 
notice  does  not  have  a  substantial, 
direct  effect  on  die  States  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  notice  merely  specifies  the 
amount  of  the  administrative  fees  for  the 
Certificate  and  Housing  Voucher 
Programs,  as  they  have  been  established 
in  HUD’s  FY  1989  appropriations  Act 

For  the  same  reason,  HUD  has 
determined  that  this  notice  is  not  likely 
to  have  a  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being  within  the  meaning  of  E.O. 
12606,  The  Family. 

Authority:  Secs.  8(b)  and  8(o)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  143f  (b) 
and  (o));  sec.  1(f)  of  Pub.  L 100-120, 
December  22. 1987;  title  1  of  Pub.  L.  100-404, 
April  19, 1988. 

Date:  November  28, 1988. 

James  E.  Schoenberger, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioaer. 
|FR  Doc.  88-27834  Filed  12-1-88;  8:4&  am] 
BILUNO  cooe  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikMife  Service 

Revised  Draft  Policy  for  Cabin 
Management  on  National  Wikflife 
Refuges  in  Alaska 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fi^  and  Wildlife  Service 
revised  draft  policy  concerning  cabin 
management  on  National  Wildlife 
Refuges  in  Alaska  is  now  available  for 
review.  Comments  and  suggestions  are 
solicited. 

DATE:  Comments  must  be  received  on  or 
before  February  9, 1989,  to  be 
considered  in  the  development  of  the 
final  policy. 

ADDRESS:  Comments  should  be  directed 
to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  1011 E.  Tudor  Road. 
Anchorage,  Alaska  99503-6199, 
Attention:  William  Knauer. 

FOR  FURTHER  INFORMATION  CONTACT*. 
William  Knauer  at  the  above  address  or 
telephone  (907)  786-3399. 
SUPPLEMENTARY  INFORMATION:  The 
original  cabin  policy  for  the  U.S.  Fish 
and  Wildlife  Service  (Service)  was 
developed  in  1981  and  revised  in  1984. 
This  policy  was  the  basis  for  regulations 
printed  in  the  Code  of  Federal 
Regulations  Title  50.  In  September  1987, 
the  Service,  believing  revisions  of  the 
existing  cabin  policy  and  regulations 
were  needed,  published  a  Draft  Cabin 
Management  Policy  for  cabins  on 
National  Wildlife  Refuges  in  Alaska. 
Commoits  and  suggestions  on  the  draft 
policy  were  solicited  during  a  OO-day 
public  review  period. 

Because  of  the  number  and  nature  of 
comments  received  during  the  public 
review  of  the  draft  policy,  the  Service 
made  such  extension  revisions  that  a 
revised  draft  of  the  cabin  management 
policy  is  being  published  to  give  the 
public  another  opportunity  to  comment 
before  the  policy  is  made  final. 

The  revised  draft  has  been  completely 
reorganized,  more  clearly  describes  the 
objectives  of  the  policy,  and  sets  forth 
the  guiddines  needed  to  comply  with 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  and  the 
National  Wildlife  Refuge  system 
Administration  Act  of  1966. 

The  purpose  of  the  draft  policy  and 
guidelines  is  to  provide  uniform 
guidance  to  both  the  public  and  refuge 
managers  on  human  use  and  occupancy 
of  cabins  located  on  National  Wildlife 
Refuges  in  Alaska.  The  draft  policy 
further  serves  to  define  under  what 


conditions  use  and  occupancy  of  a  cabin 
may  be  compatible  with  purposes  for 
which  the  refuge  was  established. 

Compatibility  with  refuge  purposes  is 
implicit  in  all  cabin  management 
decisions. 

Copies  of  the  revised  draft  policy  are 
available  fi^m  any  national  wildlife 
refuge  in  Alaska,  from  the  Regional 
Office  (address  above),  or  by  calling  Ms. 
Gina  Mullen  in  the  Alaska  Regional 
Office  at  (907)  786-3390. 

Once  the  poHcy  is  finalized  the 
Service  will  develop  draft  regulations 
for  the  public’s  consideration  and 
subsequent  incorporation  into  the  Code 
of  Federal  Regulations. 

Dated:  November  18 1988. 

Walter  O.  Stieglitz, 

Regional  Director. 

[FR  Doc.  88-27737  Filed  12-1-88:  a-45  am) 
BILLINO  CODE  4310-55-M 


Bureau  of  Land  Management 

[ES-970-09-4120-14-2410;  WVE8  39061] 

Request  for  Public  Comment  on  Fair 
Market  Value,  Maximum  Economic 
Recovery  and  the  Environmental 
Assessment;  Emergency  Coal  Lease 
Application  WVES  39081 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  public  comment 

summary:  The  Bureau  of  Land 
Management  requests  public  comment 
on  the  fair  market  value,  maximum 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 
competitive  sale.  The  land 
included  in  Emergency  Coal  Lease 
Application  WVES  39061  are  located  in 
Mingo  County,  West  Virginia  and  are 
described  as  follows: 

Kermit  Poe  Tract 

Part  of  Tract  201  (Metes  and  Bounds) 
Containing  20  acres,  more  or  less 

The  range  of  quality  of  the  coal  of  the 
tract  is  as  follows: 

1.  200,000  tons  of  recoverable  coal. 

2. 12,400  B'TU’s  per  pound. 

3. 9.2%  Ash. 

4. 9.0%  Mwsture. 

5. 0.67%  Sulphur. 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract. 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  on  January  5, 
1989  on  the  environmental  assessment, 
the  proposed  sale,  the  fair  market  value. 
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und  die  maximum  economic  recovery  of 
the  proposed  lease  tracts. 

DATE:  Comments  must  be  received  on  or 
before  January  3, 1989. 

ADDRESS:  The  public  hearing  will  be 
held  on  January  5, 1989  at  5:00  p.m.  in 
the  Gilbert  High  School  Auditorium. 
Gilbert,  West  Virginia  25621. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  complete  data  on  this  tract, 
please  contact  Pearl  Flaver  Tillman  at 
(703]  461-1468,  at  the  Eastern  States 
Office,  Bureau  of  Land  Management,  350 
South  Pickett  Street.  Alexandria, 

Virginia  22304. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Federal  coal 
management  regulations  43  CFR  Parts 
3422  and  3425,  not  less  than  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secretary  shal  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management,  Eastern  States  Office,  at 
the  above  address,  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 

A  copy  of  the  comments  submitted  by 
the  public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary’ 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Eastern  States  C^ce,  at 
the  above  address,  during  regular 
business  hours  (7:30  a.m.  to  4:00  p.m.] 
Monday  through  Friday,  except  Federal 
holidays.  Comments  should  be  sent  to 
the  Bureau  of  Land  Management, 
Eastern  States  Ofiice,  at  the  above 
address,  and  should  address,  but  not 
necessarily  be  limited  to,  the  following 
information: 

1.  The  method  of  mining  to  be  employed  in 
order  to  obtain  maximum  economic  recovery 
of  the  coal; 

2.  The  impact  that  mining  the  coal  in  the 
proposed  leasehold  may  have  on  the  area, 
including,  but  not  limited  to,  impacts  of  the 
environment;  and 

3.  Methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered. 

The  coal  characteristics  given  above 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  public  and 
changes  in  market  conditiems  that  occur 


between  now  and  the  time  at  which 
final  economic  evaluations  are 
completed. 

G.  Curtis  Jones,  Jr., 

State  Director. 

[FR  Doc.  88-27836  Filed  12-1-88;  8:45  am) 
BILLING  CODE  SSie-OJ-M 

[UT-080-09-4830-12) 

Advisory  Council  Nomination  Period 
and  Opening;  Vernal  District,  UT 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Advisory  Council 
Nomination  Period  and  Opening. 

SUMMARY:  The  Vernal  District  of  the 
Bureau  of  Land  Management  located  in 
VemaL  Utah  is  seeking  nominations  to 
fill  a  vacancy  in  it’s  Advisory  Council. 

A  District  Advisory  Council  is  a  ten- 
person  body  of  folks  who  are  nominated 
by  their  peers  and  who  are  qualified  by 
experience,  knowledge,  training,  or 
interest  to  ofier  informed  advice  to  the 
District  Manager  concerning  land 
management  matters.  They  are 
nominated  to  serve  in  one  of  eight 
categories,  including  “Elected  Official", 
the  category  in  which  Vernal  District 
will  have  an  opening.  A  person 
nominated  to  fill  a  vacancy  in  "Elected 
Officiar  category  must,  by  regulation, 
be  “  *  *  'an  official  of  general  purpose 
government  serving  the  people  of  the 
District." 

Nomination  letters  must  be  received 
by  December  31, 1988,  and  should  be 
sent  to  the:  Vernal  District  Office — BLM. 
170  South  500  East,  Vernal,  Utah  84078. 

Letters  of  nomination  for  an  elected 
official  should  include  the  followdng 
information: 

1.  Full  name  of  nominee  (no 
nicknames,  please). 

2.  Nominees  mailing  address. 

3.  Nominees  home  and  work  phone 
numbers. 

4.  Current  public  office  held. 

5.  Nominees  occupation. 

6.  Nominator’s  name  and  phone 
number. 

Questions  may  be  directed  to  R.  Ray 
Tate,  Advisory  Council  Coordinator. 
(801)  789-1302. 

Date:  Novembn  28, 1988. 

David  E.  Littia, 

District  Manager. 

[FR  Doa  88-27796  Filed  12-1-88;  8:45  am) 
BILLING  CODE  4310-DO-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  40193] 

Kerrville  Tours,  Inc.;  Exemption  From 
Tariff  Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Kerrville  Tours.  Inc.,  a 
passenger  motor  contract  carrier,  seeks 
exemption  from  the  tarifi  filing 
requirements  of  49  U.S.C.  10702, 10761, 
and  10762.  'The  Commission  has  issued  a 
decision  proposing  to  grant  an 
exemption  for  existing  and  future 
contracts.  The  petition  for  exemption 
from  the  tariff  filing  requirements  may 
be  inspected  at  the  Public  Docket  Room 
(Room  1227)  of  the  Commission  in 
Washington,  DC.  Any  interested  party 
may  file  a  comment  in  this  proceeding. 

date:  Comments  are  due  on  or  before 
December  19, 1988;  the  sought  relief  will 
automatically  become  efiective  at  the 
close  of  the  comment  period.  If 
opposition  comments  are  filed,  the 
comments  will  be  considered,  and, 
within  20  days  of  the  close  of  the 
comment  period,  the  Commission  wrill 
issue  a  final  decision. 

addresses:  Send  an  original  and  10 
copies  of  comments  referring  to  No. 
40193  to:  Office  of  the  Secretary.  Case 
Control  Branch,  Room  1324.  Interstate 
Commerce  Commission.  W'ashington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jusneth  C.  Metz,  (202)  275-7974. 
or 

Richard  Felder.  (202)  275-7691. 

(TDD  for  hearing  impaired:  (202)  275-1721) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary.  Room  2215,  Interstate 
Commerce  Cennmission,  Washington, 
DC  20423.  Telephone:  (202)  275-742a 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

Decided:  November  22. 1988. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Andre,  Commissioners 
Simmons,  Lamboley,  and  niillips. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-27812  Filed  12-1-88:  a-45  am) 
BILUNG  CODE  703S^)1-M 
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(Finance  Docket  No.  31337] 

Norfolk  and  Western  Railway  Co.; 
Acquisition  and  Operation  Exemption; 
The  Toledo  Terminal  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  under  49  U.S.C. 
10505  from  the  requirements  of  49  U.S.C. 
11343,  the  acquisition  by  Norfolk  and 
Western  Railway  Company  of  7.73  miles 
of  rail  line  in  Toledo,  Lucas  County,  OH, 
from  The  Toledo  Terminal  Railroad 
Company,  a  subsidiary  of  CSX 
Transportation,  Inc.,  subject  to  standard 
labor  protective  conditions. 

DATES:  The  exemption  will  be  effective 
on  January  2, 1989.  Petitions  for  stay 
must  be  filed  by  December  19, 1988,  and 
petitions  for  reconsideration  must  be 
hied  by  December  27, 1988. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31337  to: 

(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 
Commission,  Washington,  DC 
20423. 

(2)  Petitioners’  representatives: 

Angelica  D.  Lloyd,  Norfolk  Southern 

Corporation,  8  North  Jefferson 
Street,  Roanoke,  VA  24042-0041. 
Lawrence  H.  Richmond,  CSX 
Transportation,  Inc.,  100  North 
Charles  Street,  Baltimore,  MD 
21201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  November  23. 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Simmons,  Lamboley,  Phillips. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-27800  Filed  12-1-88;  8:45  am] 
BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  31347] 

Southern  Railway  Co.  and 
Transylvania  Railroad  C04  Merger 
Exemption 

Southern  Railway  Company 
(Southern)  and  Transylvania  Railroad 
Company  (TR)  have  filed  a  notice  of 
exemption  for  the  merger  of  TR  into 
Southern  with  Southern  as  the  surviving 
corporation.  The  merger  was  expected 
to  be  consummated  on  November  15, 
1988. 

Southern,  a  wholly  owned  subsidiary 
of  Norfolk  Southern  Corporation,  is  a 
class  I  rail  common  carrier.  TR,  a  class 
II  railroad,  is  a  wholly  owned  subsidiary 
of  Southern. 

Tbh  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  The 
transaction  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C.  10505(g)(2)  and  49  U.S.C.  11347, 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry. — Control — Brooklyn 
Eastern  Dist.,  360 1.C.C.  60  (1979),  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  William  A. 
Noell,  Jr.,  Norfolk  Southern  Corporation, 
One  Commercial  Place,  Norfolk,  VA 
23510-2191. 

Decided:  November  21, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-27801  Filed  12-1-88:  8:45  am) 
BILLING  CODE  703S.01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  3313, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue,  NW.,  in 
Washington,  DC  on  January  4, 1989, 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 


be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  the 
November  1988  Joint  Board  examination 
in  order  to  make  recommendations 
relative  thereto,  including  the  minimum 
acceptable  pass  score. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9](B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Date:  November  25, 1988. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
(FR  Doc.  88-27726  Filed  12-1-88;  8:45  am] 
BILLING  CODE  4S10-2S-M 


DEPARTMENT  OF  JUSTICE 
Pollution  Control;  Lodging  a  Final 
Judgment  by  Consent  Pursuant  to  the 
Clean  Air  Act;  Robert  W.  Skinner 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  17, 1988  a 
proposed  Consent  Decree  in  United 
States  V.  Robert  W.  Skinner,  Civil 
Action  No.  87-494-B,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Iowa. 

The  complaint  filed  by  the  United 
States  alleged  that  Robert  W.  Skinner 
failed  to  follow  certain  work  practices 
for  handling  asbestos  during  renovation 
and  demolition  operations  as  required 
by  the  National  Mission  Standard  for 
Hazardous  Air  Pollutants  ("NESHAP”), 
40  CFR  61.147(c)  and  61.152  (a)  and  (c), 
promulgated  pursuant  to  the  Clean  Air 
Act.  42  U.S.C.  7412  (c)  and  (e).  The 
complaint  sought  civil  penalties  of  up  to 
$25,000  per  day  of  violation.  Pursuant  to 
the  Consent  Decree,  Mr.  Skinner  has 
agreed  to  pay  a  civil  penalty  of  $500.00 
and  not  to  engage  in  any  future  asbestos 
renovation  or  demolition  operations. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Robert  W.  Skinner,  Civil  Action  No. 
87-494-B,  DOJ  Ref.  No.  90-5-2-1-1001. 
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The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Iowa,  East  First  and  Walnut  Streets,  Des 
Moines,  Iowa  50009.  Copies  of  the 
Consent  Decree  may  also  be  examined 
and  obtained  in  person  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  ^tice.Room  6314,  Tenth 
and  Pennsylvania  Avenue  NW., 
Washington,  DC.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Box  7611,  Ben 
Franklin  Station,  Washington,  DC  20044. 
Roger  J.  MaizuUa, 

A  ssistant  A  Homey  General  Land  and  Natural 
Resources  Division. 

[FR  Doc.  88-27809  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  4410-01-M 


Antitrust  Division 

Competitive  impact  Statement  and 
Proposed  Consent  Judement;  United 
States  V.  TRW  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b]  through  (h],  that  a 
proposed  Final  Judgment  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  fw  the  Northern  District 
of  Ohio  in  United  States  v.  TRW  Inc., 
Civil  Action  No.  C-88-4253. 

The  Complaint  in  this  case  alleges 
that  the  efiect  of  the  proposed 
acquisition  of  Chilton  by  TRW  will  be 
substantially  to  lessen  competition  in 
the  market  for  consumer  credit  reports 
in  violation  of  section  7  of  the  Clayton 
Act,  15  U.S.C.  18,  in  all  or  portions  of  the 
states  of  Arizona,  Colorado, 

Connecticut,  Hawaii,  Massachusetts, 
Michigan,  New  Hampshire,  New 
Mexico,  New  York,  l^ode  Island,  and 
Texas. 

The  proposed  Final  Judgment  orders 
and  directs  TRW  to:  (a)  Terminate 
affiliation  agreements  with  specified 
credit  bureaus  afiiliated  with  TRW  or 
Chilton;  and  [b]  consummate  contracts 
to  sell  a  copy  of  TRW’s  or  Chilton’s 
consumer  credit  files  in  specified  areas 
within  four  months  of  the  entry  of  the 
proposed  Final  Judgment.  If  TRW  is 
unable  to  transfer  a  copy  of  its 
consumer  credit  files  to  a  person  with 
whom  it  currently  has  a  contract  for  sale 
of  a  copy  of  consumer  credit  files,  TRW 
shall  transfer  a  copy  of  the  consiuner 
credit  files  for  that  area  to  some  other 
person  acceptable  to  the  Department  of 
Justice.  Under  the  Final  Judgment,  TRW 


must  report  to  the  Department  the  fact 
and  manner  of  compliance  with  the 
Final  Judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Barry  Grossman,  Chief. 
Communications  and  Finance  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice,  Judiciary  Center  Building,  555 
4th  Street,  NW.,  Room  8104, 
Washington,  DC  20001,  (202)  272-4247. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doa  88-27811  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  44ie-01-ll 


National  Cooperative  Research  Act  of 
1984;  Development  of  a  High' 
Temperature  Resistant  Diesel 
Particulate  Trap;  Southwest  Research 
Institute 

Notice  is  hereby  given  that,  on 
November  2, 1988,  pursuant  to  section 
6(a]  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  (“the  Act”),  Southwest  Research 
Institute  ("SwRT’)  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
parties  to  its  group  research  project 
regarding  “Development  of  a  High- 
Temperature  Resistant  Diesel 
Particulate  Trap."  The  notification  was 
filed  for  the  piupose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  SwRI  advised  that 
Volvo  Truck  Corporation  (effective 
September  14, 1988);  General  Motors 
Corporation,  Chevrolet-Pontiac-Canada 
Group  (CPC  Romulus  Engineering 
Center)  (effective  September  19, 1988); 
and  The  Riken-Duriron  Joint  Venture 
(effective  September  23, 1988)  have 
become  parties  to  the  group  research 
project.  ’ 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 

On  August  31, 1988,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b]  of  the 
Act  on  September  27, 1988. 53  FR  37654. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Di vision. 
[FR  Doc.  88-27810  Filed  12-1-88;  8:45  am) 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/RepoiUng 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reportmg 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
imder  review  by  the  Office  of 
Mana^ment  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement  The  OMB  and 
Agency  identification  numbers,  if 
applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 

Whether  small  businesses  or 
orgaoizations  are  affected. 

An  estimate  of  the  total  number  of 
homs  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approvaL  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calliiig 
the  Departmental  Clearance  Officer. 

Paul  E.  Larson,  telephone  (202)  523-8331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
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Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 


Any  member  of  the  public  who  wants 
to  comment  on  a  recoidkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 


Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 


1989  Pilot  Surveys 


Affected  public 


Respondents  Frequency 


Per  response 


14.5  minutes. 
55  nwHites. 
19  minutes. 
14  minutes. 
30  minutes. 


4,474  total  hours. 

The  pilot  surveys  will  obtain  and 
evaluate  the  operational,  quality,  and 
cost  characteristics  of  three  methods  for 
recording,  reporting,  and  coding 
occupational  injury  and  illness 
individual  case  information  as  well  as 
summary  data. 

Employment  and  Training 
Administration,  State  Plan  and 


Subgrantee  Plan  for  EDWAA,  No  forms. 
Biennially,  State  or  local  governments. 

74  respondents;  740  total  hours;  10 
hours  per  response;  no  forms  The  State 
Plan,  required  by  section  311(a)  and  the 
Plan  required  by  section  311(b)  of  JTPA 
as  amended  by  Subtitle  D  of  Title  VI  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 


100-418)  will  provide  the  Department  of 
Labor  with  a  general  description  of  each 
State’s  plan  for  the  operation  of  the 
EDWAA  program  and  its  utilization  of 
JTPA  funds  for  this  purpose. 

Revision 

Department  of  Labor,  Bureau  of  Labor 
Statistics,  Office  of  Administration 


BLS/OSHS  Federal/State  Statistical  Grant  (Application  Package)  1220-0067 


State  government 
State  government 


Affected  public 


308  total  hours. 

The  BLS  Occupational  Safety  and 
Health  Statistics  Program  makes  grants 
to  the  States  to  assist  them  developing 
and  administering  programs  dealing 
with  occupational  safety  and  health 
statistics  and  to  arrange  through  these 
grants  for  research  to  further  the 
objectives  of  the  Occupational  Safety 
and  Health  Act. 


National  Longitudinal  Survey  of  Work 
Experience  of  Youth,  1220-0109, 
Annually,  Individuals  or  Households. 

10,500  responses;  7,560  total  hours;  43 
minutes  per  response;  1  form.  The 
information  provided  in  this  survey  will 
be  used  by  the  Department  of  Labor  and 
other  government  agencies  to  help 
understand  and  explain  the 
employment,  unemployment,  and 


Form  rHjmber 

Affected  public 

Respondents 

Frequency 

On  occasion 
On  occasion. 
5  On  occasion. 
2  On  occasion. 
7,600  On  occasion. 


related  problems  faced  by  young  men 
and  women  in  this  age  group. 

Employment  Standards  Administration 

Regulations  Governing  the 
Administration  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act. 

1215-0160;  LS-200;  ESA-100;  LS-271; 
LS-274;  LS-201;  LS  513;  LS-267;  LS-203; 
LS-204;  LS-262. 


10  minutes. 
30  minutes. 
45  minutes. 
30  minutes. 
120  minutes. 

300  minutes. 

1  minute. 

120  minutes. 
60  minutes. 
15  minutes. 
30  minutes. 

2  minutes. 

15  minutes. 
30  minutes. 
15  minutes. 
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Work  Experience  and  Career 
Exploration  Programs,  1215-0121:  29 
CFR  570.35a,  Biennially,  State  or  local 
governments. 

7  respondents,  1,318  total  hours;  171 
hours  per  response:  1  form;  State 
educational  agencies  are  required  to  file 
applications  for  approval  of  Work 
Experience  and  Career  Exploration 
Programs  which  are  exceptions  to  the 
Fair  Labor  Standards  Act  Child  Labor 
Regulations.  State  educational  agencies 
are  also  required  to  maintain  certain 
records  with  respect  to  approval 
programs. 

Extension 

Employment  Standards  Administration 

Establishment  Information,  1215-0008; 
WH-45  and  WH-45  (Sp.),  On  occasion. 
Businesses  or  other  for-profit:  Non-profit 
agencies,  Small  businesses  or 
organizations. 

4,500  responses:  750  total  hours;  10 
minutes  per  response;  2  forms;  Form 
WH-45  is  used  in  determining  coverage 
of  various  establishments  that  are  being 
considered  for  investigation  under  the 
Fair  Labor  Standards  Act. 

Signed  at  Washington,  DC,  this  29th  day  of 
November,  1988. 

Marizetta  L.  Scott, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  88-27829  Filed  12-1-88;  8:45  am] 
BILLING  CODE  4S10-27-M 

Employment  and  Training 
Administration 

[Training  and  Employment  Guidance  Letter 
No.  4-88] 

Job  Training  Partnership  Act; 
Reallotment  and  Reallocation  of  Funds 
Under  Title  III  of  the  Job  Training 
Partnership  Act,  as  Amended 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  Training  and 
Employment  Guidance  Letter  No.  4-88; 
request  for  comments. 

SUMMARY:  The  Employment  and 
Training  Administration  is  issuing 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  4-88  to  provide 
information  to  States  on  its  policy  and 
procedures  for  reallotment  and 
reallocation  of  funds  imder  Title  III  of 
the  Job  Training  Partnership  Act,  as 
revised  by  the  Economic  Dislocation 
and  Worker  Adjustment  Assistance  Act 
(Title  VI,  Subtitle  D,  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988). 
A  revised  TEGL  may  be  published  in  the 
Federal  Register  following  a  review  of 
comments. 


DATES:  Effective  Date:  Training  and 
Employment  Guidance  Letter  No.  4-88 
became  effective  on  November  25, 1988. 

Comments:  Written  comments  are 
invited  from  interested  parties. 

Comments  must  be  received  by  January 
3, 1989. 

ADDRESS:  Comments  shall  be  addressed 
to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Room  N-4703,  200 
Constitution  Avenue,  NW.,  Washington, 
DC,  20210,  Attention:  Mr.  Robert  N. 
Colombo.  Director,  Office  of 
Employment  and  Training  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo.  Telephone:  (202) 
535-0577  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Job  Training  Partnership  AcL 
establishing  employment  and  training 
programs  for  dislocated  workers,  was 
revised  recently  by  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  (EDWAA)  Act  (Title  VI, 
Subtitle  D,  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988).  Among 
other  things,  EDWAA  provides  for  the 
reallotment  of  unexpended  funds  from 
underutilizing  States  to  States  that  are 
effectively  using  available  funds.  It  is 
necessary  to  establish  and  promulgate 
policies  and  procedures  to  inform  States 
of  the  means  by  which  reallotment  will 
be  effected.  This  information  has  been 
issued  in  a  Training  and  Employment 
Guidance  Letter  (TEGL).  Information  on 
plans  and  procedures  are  set  forth  in  the 
attached  T^GL  No.  4-88,  for  which 
written  comments  are  being  invited. 
After  review  of  the  comments,  revised 
instructions  may  be  issued  in  a  TEGL, 
which  would  be  published  in  the  Federal 
Register.  It  is  likely  that  no  further 
revision  of  this  TEGL  may  be  effected, 
however. 

Signed  at  Washington,  DC  this  23rd  day  of 
November,  1988. 

Roberts  T.  Jones, 

Assistant  Secretary  for  Employment  and 
Training. 

Department  of  Labor,  Employment  and 
Administration;  Training  and 
Employment  Guidance  Letter  No.  4-88 

November  25, 1988. 

From:  Robert  T.  Jones,  Assistant 
Secretary  of  Labor 

Subject:  Reallotment  and  reallocation  of 
funds  under  Title  III  of  the  Job 
Training  Partnership  Act  (JITA),  as 
amended. 

Expiration  Date:  Continuing. 

1.  Purpose.  To  provide  information  to 
the  JTPA  and  worker  adjustment 
delivery  system  on  plans  and 
procedures  for  reallotment  of  funds  by 
the  Secretary  under  the  Economic 


Dislocation  and  Worker  Adjustment 
Assistance  (EDWAA)  program,  and  to 
discuss  briefly  substate  reallocation 
procedures. 

2.  References.  Sections  302  and  303  of 
the  Job  Training  Partnership  Act  as 
amended. 

3.  Background.  In  January  of  1989,  as 
in  previous  years,  the  allotments  for  the 
upcoming  program  year  will  be 
published. 

The  allotment  formula  for  Program 
Year  (PY)  1989  will  be  the  same  as  the 
formula  used  for  PY  1988  and  earlier. 

This  formula  distributes  funds  among 
the  States  based  on  three  equally 
weighted  factors,  including  the  relative 
numbers  of  unemployed  individuals,  the 
relative  numbers  of  unemployed 
individuals  over  4.5  percent  of  the  labor 
force,  and  the  relative  numbers  of 
individuals  who  have  been  unemployed 
for  15  weeks  or  more. 

Pursuant  to  section  302(b)(2)  of 
EDWAA,  the  formula  eventually  will  be 
expanded  to  four  equally  weighted 
factors.  The  relative  numbers  of 
dislocated  workers  will  be  the  fourth 
factor  along  ivith  the  existing  three 
factors,  but  it  will  be  some  time  before 
the  Bureau  of  Labor  Statistics  is  able  to 
collect  satisfactory  data.  When  BLS  and 
the  Department  of  Agriculture  develop  a 
report  giving  the  number  of  displaced 
farmers  and  ranchers,  that  information 
will  be  included  with  the  dislocated 
workers’  data  to  become  a  combined 
fourth  factor  in  the  allotment  formula. 

Beginning  in  PY  1989  the  Secretary 
must  initiate  reallotment  of  formula- 
allotted  funds,  as  provided  for  in  section 
303  of  EDWAA.  The  reallotment  process 
will  be  based  on  expenditure  reports 
that  will  be  due  30  days  after  the  end  of 
the  program  year  (i.e.  due  by  July  31, 
1989).  Reallotments  will  be  finalized  and 
implemented  on  or  about  September  1, 
1989,  two  months  into  the  program  year. 

All  50  States  plus  Puerto  Rico  and  the 
District  of  Columbia  will  be  involved  in 
the  reallotment  process  at  the  end  of  PY 
1988: 

a.  States  that  have  no  unexpended 
formula-allotted  funds  fitim  PY  1987, 
and  have  expended  70  percent  or  more 
of  PY  1988  formula  funds,  will  be  eligible 
to  receive  reallotted  funds. 

b.  States  that  have  any  unexpended 
formula-allotted  funds  ^m  PY  1987,  or 
have  not  expended  70  percent  of  PY 
1988  formula  funds,  will  have  their  new 
obligational  authority  for  PY  1989 
reduced. 

4.  Special  Report.  For  the  PY  1988/89 
reallotment  process  only,  a  special 
report  will  be  required  to  identify  the 
total  amount  of  unexpended  formula- 
allotted  funds  in  each  State.  Only 
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formula-allotted  funds  are  subject  to  this 
reallotment  process.  At  present, 
expenditure  reports  do  not  distinguish 
the  speciHc  year  of  allotment  against 
which  expenditures  are  recorded  in 
State  accounting  records. 

5.  Notice  of  Obligation.  PY 1989 
allotments  will  be  obligated  through  a 
Notice  of  Obligation  on  July  1, 1989. 

After  the  expenditure  reports  have  been 
received  and  the  reallotments  have  been 
calculated,  each  State  will  receive  a 
second  Notice  of  Obligation  that  will 
adjust  the  total  funds  available  for  the 
State  for  the  program  year,  acccutling  to 
the  amount  of  reallotted  funds  the  State 
gains  or  loses. 

6.  Process.  There  will  be  a  multi-step 
process  for  computing  the  amount  of 
funds  that  will  reallotted  to  "eligible 
States”  (i.e.,  those  States  that  expended 
an  amount  equal  to  70  percent  of  the 
formula  allotment  for  PY  1988  and  had 
no  unexpended  PY  1987  formula-allotted 
funds).  An  example  of  how  this  process 
will  work  is  attached. 

a.  The  total  amount  of  funds  to  be 
reallotted  will  be  equal  to  the  total 
excess  unexpended  funds,  defined  as  all 
unexpended  formula  funds  in  a  State  at 
the  end  of  PY  1988  that  were  in  excess 
of  30  percent  of  that  year’s  formula 
allotment  plus  all  unexpended  formula- 
allotted  funds  from  PY  1987. 

Pursuant  to  section  161(b)  of  JTPA, 
funds  may  be  expended  during  the 
program  year  in  which  they  were 
allotted  and  the  2  succeeding  program 
years.  Therefore,  formula  funds  ^m  PY 
1986  and  earlier  that  remain 
unexpended  at  the  end  of  PY  1988  are  no 
longer  available  for  expenditure  and  are 
subject  to  deobligation,  but  they  will  not 
be  included  in  the  reallotment  process. 


b.  The  available  funds  fit)m  Step  "a" 
will  be  divided  among  all  eligible  States 
by  applying  the  regular  Title  111  formula 
to  those  eli^ble  States.  The  most  recent 
12  months  for  which  satisfactory  data 
are  available  will  be  used  for  this 
calculation. 

c.  Eligible  States  that  experienced  an 
average  unemployment  rate  greater  than 
the  national  average  according  to  the 
most  recent  12  months  for  which 
satisfactory  data  are  available  will 
receive  an  amount  equal  to  their  share 
of  Step  "b". 

d.  The  share  of  the  available  funds 
under  Step  “b”  for  eligible  States  with 
unemployment  rates  less  than  or  equal 
to  the  national  average  will  be  added 
together  and  that  new  (smaller)  amount 
will  be  divided  among  all  eligible  States, 
also  using  the  regular  Title  III  allotment 
formula. 

Therefore,  eligible  States  with 
unemployment  rates  higher  than  the 
national  average  will  receive  a  total 
reallotment  amoimt  based  on  Steps  "c" 
and  “d,”  while  eligible  States  with 
unemployment  rates  equal  to  or  less 
than  the  national  average  will  receive  a 
reallotment  amount  based  only  on  Step 
“d." 

On  or  about  September  1,  a  second 
Notice  of  Obligation  will  be  issued  to 
each  State  in  an  amount  equal  to  the 
State’s  share  of  the  reallotted  funds,  or 
in  the  case  of  those  States  with  excess 
carryforward,  a  Negative  Adjustment  to 
PY  1989  New  Obligational  Authority. 

7.  Within  State  Procedures.  EDWAA 
requires  Governors  to: 

a.  Prescribe  uniform  procedures  for 
the  expenditure  of  funds  by  substate 
grantees  in  order  to  avoid  the 
requirement  that  funds  be  made 
available  for  reallotment;  and 


b.  Prescribe  equitable  procedures  for 
making  funds  available  fixim  the  State 
and  substate  grantees  in  the  event  that 
the  State  is  required  to  make  funds 
available  for  reallotment  (section 
303(d)). 

Federal  requirements  do  not  define 
allowable  carryforward  at  the  within 
State  level.  State  policies  may  include 
within  State  reallocation  procedures 
even  when  the  State  maintains  a  high 
overall  level  of  expenditure  if  an 
individual  State  or  substate  grantee  is 
experiencing  significant 
underexpenditure  of  funds. 

States  that  gain  funds  through  the 
reallotment  process  will  be  required  to 
distribute  those  funds  in  the  same 
manner  as  the  rest  of  the  formula 
allotment  (i.e.,  60  percent  to  substate 
areas). 

8.  New  Allotment  Levels.  The 
reallotted  funds  will  increase  the 
allotment  level  of  formula  funds  for 
States  that  receive  the  additional  funds. 
Therefore  unexpended  reallotted  funds 
at  the  end  of  the  year  will  be  subject  to 
the  20  percent  limitation  of  allowable 
carryforward  of  formula-allotted  funds 
into  PY  1990.  States  that  lose  funds 
through  the  reallotment  process, 
however,  will  calculate  allowable 
carryforward  into  PY  1990  by  using  the 
initial  formula  allotment  level  the  State 
received  before  reallotment. 

9.  Action.  States  should  make  this 
information  available  to  appropriate 
staff. 

10.  Contact  Inquires  regarding  the 
realiotment  process  should  be  directed 
to  Robert  N.  Colombo  on  (202)  535-0577 
or  Jack  Rapport  on  (202)  535-8765. 

11.  Allotment  Program  Year  1989 
Reallotment  Process. 


PROGRAM  YEAR  1989  REALLOTMENT  PROCESS  EXAMPLE 


State 

PY  1988 
allotment 

Allowable 

PY  1988 
carryout 
(30%) 

Unexpended  as  of  June  30. 1969 

12  month 
average 
unemploy- 
menl 
(percent) 

PY  1986 
allotment 

PY  1967 
allotment 

PY1988 

allotment 

A . — . . . . . . 

$100 

$30 

$0 

$4 

$10 

6.0 

B . . . —  . . . . 

200 

80 

0 

0 

60 

6.1 

C . .  .  «  . . 

300 

90 

2 

5 

104 

5.4 

D . . .  . . .  . . 

200 

60 

0 

0 

62 

7.2 

E . . . . . . . . . 

100 

30 

5 

10 

45 

3.5 

F . 

300 

90 

0 

0 

10 

6.0 

- - - - - - - . . 

1,200 

360 

7 

19 

291 

6.0 

Given  the  PY  1968  experience  in  the 
example  above,  and  assuming  straight  line 
funding  for  the  two  year  period  in  this 


scenario,  as  well  as  no  change  in  the 
unemployment  factors  used  in  the  allotment 


formula,  the  following  reallotment  steps  will 
be  taken: 


<  CD  O  O  Ul  I- 
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State 

Total 

carryfofward 
(Note  1) 

Excess 
carryforward 
(Note  1) 

Reallotnient 
step  "c" 
(Note  2) 

Reallotment 
step  "d” 
(Note  2) 

PY  1989 
allotment 

PY  1989 
obligation 
(Note  3) 

Total 
availability 
(Note  4) 

$14 

$4 

$100 

$96 

$110 

60 

0 

$20 

$12 

200 

232 

292 

109 

19 

300 

281 

390 

62 

2 

200 

198 

260 

55 

25 

100 

75 

130 

L  ’0 

^  0 

. 

16 

300 

318 

328 

Nattonai .  . . 

310 

50 

7D{  30 

1.200 

1.200 

1.510 

Note  t— Excess  Canytorwara  «  me  amojnt  of  PV  t968  unexpended  (uncJs  over  30  percent  plus  all  PY  1987  unexpended  funds.  In  this  example.  States  C,  D,  and 
E  have  excess  Pv  tges  carryforward,  and  Stales  A.  C.  and  E  have  carryforward  from  PV  1987  Expenditure  authority  fcx  PY  1986  funds  will  have  expired,  arid  those 
runns  will  not  oe  suoiect  to  reaiioimen; 

Note  2— Steps  "c"  and  "d"  refer  to  me  multi-step  process  described  m  the  TEGl  on  Reallotment.  Step  “c”  allots  furKfs  to  eligible  States  with  unemployment 
above  me  National  average,  and  Step  "d'  is  me  allotment  of  the  balance  of  the  reallotted  funds  to  all  States  ell^e  to  receive  reallotted  funds.  In  this  example,  or>ly 
States  B  and  F  are  eligible,  and  only  B  is  a  high  unemployment  State. 

Note  3— The  PY  f989  Obiigational  Authcxity  will  be  adfusted  on  or  about  September  1  to  reflect  the  amount  of  reallotted  funds  added  to  a  State's  ObMgatiorfal 
Adthonty  or  the  remainder  after  the  Obliqationai  Aotnonty  has  been  reduced  by  the  amount  of  excess  carryforward. 

Note  *— Total  Avaiiabititv  mohidef  br'in  m«  ov  f9sc  ObiKjaiif'  me  total  unexpended  funds  from  PY  1987  and  PY  1988  carried  forweard  into  PY  1989. 


!F'h  l«J-27«28  Filed  12-  i-Wi  8  4=1  um' 
BttLING  CUOf  4SI0-  30-11 

ITratnIng  and  Employment  Guidance  Letter 
No  3-881 

Job  Training  Partnership  Act: 

Transition  to  Economic  Dislocation 
and  Worker  Ad)ustment  Assistance 
Act  M>gram 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  Training  and 
Employment  Guidance  Letter  No.  3-88: 
request  for  comments. 

summary:  The  Employment  and 
Training  Administration  is  issuing 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  3-88  to  issue 
instructions  to  States  for  the  transition 
to  dislocated  worker  programs  under 
Title  111  of  the  Job  Training  Partnership 
Act,  as  revised  by  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act  (Title  VI.  Subtitle  D,  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988).  A  revised 
TEGL  may  be  published  in  the  Federal 
Register  following  a  review  of 
comments. 

OATES:  Effective  Dale:  Training  and 
Employment  Guidance  Letter  No,  3-88 
became  effective  on  November  25, 1988. 

Comments:  Written  comments  are 
invited  from  interested  parties. 
Comments  must  be  received  by  January 
3, 1989. 

ADDRESS:  Comments  shall  be  addressed 
to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Room  N-4703,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Attention:  Mr.  Robert  N. 
Colombo.  Director,  Office  of 
Employment  and  Training  Programs. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rc'bt  ri  \.  Colombo.  Telephone;  (202) 
535-9577  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  |ob  Training  Partnership  Act, 
establishing  employment  and  training 
programs  for  dislocated  workers,  was 
revised  recently  by  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  (EDWAA)  Act  (Title  VI. 
Subtitle  D,  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988).  It  is 
necessary  to  issue  instructions  to  the 
States  regarding  transition  between  the 
dislocated  worker  programs  under  Title 
III  before  EDWAA  and  the  dislocated 
worker  programs  under  Title  III  as 
revised  by  EDWAA.  These  instructions 
have  been  issued  in  the  attached 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  3-88.  Instructions  are 
set  forth  in  the  attached  TEGL.  for 
which  written  comments  are  being 
invited.  After  review  of  the  comments, 
revised  instructions  may  be  issued  in  a 
TEGL  which  would  be  published  in  the 
Federal  Register.  It  is  likely  that  no 
further  revision  of  this  TEGL  may  be 
effected,  however. 

Signed  at  Washington,  DC.  this  23rd  day  of 
November  1988. 

Roberts  T.  Jones, 

Assistant  Secretary  for  Employment  ana 
Training. 

Department  of  Labor,  Employment  and 
Training  Administration;  Training  and 
Employment  Guidance  Letter  No.  3-88 

Date:  November  25, 1988. 

From'.  Roberts  T.  Jones,  Assistant 
Secretary  of  Labor. 

Subject.  Transition  policy  for 

implementation  of  the  New  Worker 
Adjustment  Assistance  Program 
Under  Amendments  to  Title  III  of 
the  Job  Training  Partnership  Act 
(JTPA). 

Expiration  Date:  Continuing. 


1.  Purpose.  To  provide  States  with 
guidance  regarding  the  transition  from 
programs  operating  under  existing 
provisions  of  Title  III  of  JTPA,  to 
programs  operated  under  provisions  of 
Title  III  as  amended  by  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  (EDWWA)  Act. 

2.  References.  Subtitle  D  of  Title  VI  of 
Pub.  L 100-418;  interim  final  regulations 
published  in  the  Federal  Re^ster  on 
October  24, 1988,  pps.  41572  et  seq. 

3.  Background.  Title  VI,  Subtitle  D  of 
the  recently  enacted  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
essentially  replaces  the  old  Title  III  of 
JTPA  with  an  entirely  new  dislocated 
worker  program — ^EDWAA.  Program 
Year  (PYJ 1988  will  serve  as  the 
transition  period  for  planning  and 
implementation  of  the  new  program  so 
that  EDWAA  can  be  fully  operational 
beginning  in  PY  1989. 

4.  Statutory  and  Regulatory  Citations. 
The  “transition  provisions”  included  in 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  at  section 
6305  state: 

(a)  General  Rule. — ^Except  as 
otherwise  provided  in  this  section,  the 
amendments  made  by  sections  6302  and 
6304  shall  be  effective  for  program  years 
beginning  on  or  after  July  1, 1989. 

(b)  Program  Year  1988-1989. — ^The 
Secretary  of  Labor  and  Governors  shall, 
during  the  program  year  beginning  July 
1, 1988,  continue  to  administer  title  III  of 
the  Job  Training  Partnership  Act  in  the 
same  maimer  as  such  title  was 
administered  during  prior  program 
years,  except  to  the  extent  necessary  to 
provide  for  an  orderly  transition  to  and 
implementation  of  the  amendments 
made  by  this  subtitle.  The  Secretary  and 
Govemois  may,  for  such  purposes,  use 
funds  appropriated  for  fiscal  year  1989 
or  any  preceding  fiscal  year  to  carry  out 
appropriate  transition  and 
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implementation  activities.  Such 
activities  may  include — 

(1)  Activities  to  prevent  disruption  in 
the  delivery  of  services  to  program 
participants;  and 

(2)  Planning  for  and  implementation  of 
such  amendments.  (Section  6305.) 

Section  631.1(b)  of  the  interim  final 
regulations  published  in  the  Federal 
Register  on  October  24, 1988  states: 

lliese  regulations  apply  to  (TPA 
programs  funded  by  Fiscal  Year  1989 
and  later  appropriations  for  use  in 
programs  in  Program  Year  1989  and 
later.  For  JTPA  Title  III  programs 
operated  with  funds  appropriated  for 
fiscal  years  before  Fiscal  Year  1989,  the 
regulations  which  had  been  published  in 
20  CFR  Part  631  (1988  ed.)  continue  to 
apply. 

In  addition,  $  631.70(a)  of  the  interim 
final  regulations  states: 

In  order  to  provide  for  the  transition 
from  Title  m  activities  as  administered 
thorugh  PY  1988,  the  Governor  may  use 
a  limited  amount  of  funds  allotted  for  PY 
1988  to  assist  in  implementing  new 
provisions  through  June  30, 1989,  under 
the  following  conditions: 

(1)  Funds  are  expended  to  cover  only 
the  one-time  costs  associated  with  the 
transition  such  as:  Reconstitution  of  the 
SJTCC;  establishment  of  substate  areas 
and  substate  grantees;  establishment  of 
the  State  dislocated  worker  unit; 
establishment  of  management  systems; 
development  of  the  State  plan;  and 
development  of  substate  plans; 

(2)  Funds  so  expended  will  not  be 
taken  into  account  when  computing 
compliance  with  the  cost  limitations  at 
20  CFR  631.13, 53  FR  4277  (February  12. 
1988)  or  the  matching  requirements  at  20 
CFR  731.14,  53  FR  4277  (February  12, 
1988);  and 

(3)  Allowable  costs  are  limited  to 
salaries  and  benefits  of  staff  for  the  time 
spent  on  implementing  new  systems  and 
linkage  arrangements  and  other  direct 
costs  associated  with  the  transition; 

(4)  No  funds  included  paragraph  (a)(2) 
of  this  section  may  be  used  for  the 
purchase  of  equipment  or  computer 
hardware.  (Section  6305(b).) 

5.  Discussion  of  Limitation  on  Use  of 
Funds  Appropriated  for  Fiscal  Years 
Befare  Fiscal  Year  (FY)  1989. 

As  currently  written.  {  631.1  of  the 
interim  final  regulations  requires  that 
funds  appropriated  prior  to  FY  1989  be 
used  to  fimd  current  Title  III  program 
activities  during  the  entire  period  of 
availability  of  &ose  funds,  except  for 
transition  costs  incurred  in  PY  1988  in 
accordance  with  f  631.70. 

The  effect  of  this  provision  would  be 
that  in  most  States  existing  Title  III 
programs  and  new  EDWAA  programs 
would  be  running  simultaneously  until 


all  pre-PY  1989  formula-allotted  funds 
were  no  longer  available.  Under  the 
reallotment  process,  the  amount  of 
"new”  formula-allotted  funds  available 
in  a  State  for  PY  1989  will  be  reduced  by 
the  amount  of  excess  unexpended  funds 
remaining  available  at  the  end  of  PY 
1988.  For  some  States,  then,  a  significant 
proportion  of  the  activity  during  PY  1989 
would  continue  under  the  existing 
provisions,  since  those  States  would 
have  limited  PY  1989  formula-allotted 
funds  for  the  new  EDWAA  program. 

Based  on  comments  received  to  date 
and  further  analysis  of  the  potential 
adverse  effect  of  this  provision,  the 
Employment  and  Training 
Administration  intends  ot  revise  the 
final  regulations  to  ensure  full 
implementation  of  the  EDWAA  program 
on  July  1, 1989. 

6.  Transition  Policy.  The  interim  final 
regulations  at  S  631.1  are  likely  to  be 
revised  to  reflect  the  following  policy: 

a.  Use  of  Funds.  The  regulations 
published  in  the  February  12, 1988 
Federal  Register  apply  to  activity  during 
PY  1988  (oAer  than  transition  activities 
per  S  631.70),  and  to  any  activities 
thereafter  that  are  funded  with 
carryforward  funds  into  PY  1989  that  are 
not  subject  to  reallotment  (up  to  30 
percent  of  the  PY  1988  allotment). 

AU  funds  subject  to  reallotment  (an 
amount  equal  to  funds  in  excess  of  30 
percent  of  the  PY  1988  allotment,  plus 
the  unexpended  balance  of  the  PY  1987 
allotment)  will  be  considered  to  be  “new 
funds"  and  are  subject  to  the  provisions 
of  the  EDWAA  Act  and  regulations  in 
PY  1989. 

b.  Transition  Activities  in  PY 1988. 
Planning  for  implementation  of  the 
EDWAA  provisions  will  be  primarily  an 
administrative  cost.  Although  the 
transition  provisions  in  EDWAA 
provide  for  the  use  of  funds  for 
transition  activities,  the  February  12 
regulations  at  20  CFR  629.39,  and  at  20 
CFR  631.13  and  631.14,  regarding  cost 
limitations  and  matching  requirements, 
could  limit  the  availability  of  funds  for 
this  purpose. 

In  order  to  avoid  potential  problems 
regarding  compliance  with  cost 
limitations  and  matching  requirements, 
the  transition  provisions  included  in  the 
interim  final  regulations  at  §  631.70(a) 
provide  flexibility,  as  outlined  above  in 
section  4  of  this  Training  and 
Employment  Guidance  Letter. 

(1)  A  limited  amount  of  funds  may  be 
used  for  one-time  costs  for  transition  to 
EDWAA.  Allowable  transition  costs  are 
costs  directly  related  to  activities  such 
as  the  following: 

(A)  Establishment  or  modification  of 
management  systems  to  meet  the 


requirements  of  section  311(b)(3)(C),  as 
amended; 

(B)  Development  of  State  policies  and 
procedures;  and 

(C)  Development  of  required  linkages 
with  other  agencies. 

(2)  To  be  considered  allowable 
transition  costs,  and  thus  excluded  from 
the  cost  limitations  and  matching 
requirements,  such  costs  must  be 
accounted  for  separately. 

(3)  Allowable  transition  costs  are 
limited  to  salaries  and  benefits  of  stafi 
for  time  spent  on  transition  activities 
and  other  direct  costs  of  transition. 

(4)  Purchases  of  equipment  and 
computer  hardware  are  not  allowable 
transition  costs. 

These  provisions  will  allow  and 
encourage  the  transition  effort,  while 
providing  flexibility  for  States  to  meet 
current  obligations. 

c.  Existing  Subagreements.  Each  State 
will  have  at  least  a  full-share  allotment 
(as  determined  by  the  funding  formula, 
and  which  will  be  annoimced  in  January 
1989)  for  implementation  of  the  new 
EDWAA  activities  in  PY  1989.  Because 
of  the  potential  impact  of  reallotment  on 
unexpended  funds  from  prior  and 
previous  years.  States  should  begin  now 
to  look  at  the  status  of  these  funds  since: 

(1)  An  amount  equal  to  unexpended 
PY  1988  formula  funds  in  excess  of  30 
percent  of  the  allotment  plus  all 
unexpended  PY  1987  formula  funds, 
must  be  used  according  to  the  new 
EDWAA  provisions;  and 

(2)  Only  carryforward  not  subject  to 
reallotment  will  be  available  to  meet 
obligations  under  subagreements  based 
on  existing  Title  IB  provisions. 

d.  Phase-out  of  Existing  Title  III  in  PY 
1989.  Program  activity  under  Title  IB 
will  continue  through  June  30, 1989 
according  to  the  existing  regulations 
published  in  the  Federal  Register  on 
February  12.  with  the  exception  of 
transition  activities  discussed  above. 
After  June  30, 1989,  phase-out  of  existing 
programs  will  be  subject  to  the  following 
provisions: 

(1)  Only  carryforward  not  subject  to 
re^lotment  (i.e.,  unexpended  funds  up 
to  30  percent  of  the  PY  1988  formula 
allotment)  will  be  available  for  existing 
programs  and  activities. 

(A)  Programs  and  activities  funded 
with  such  carryforward  will  continue  to 
be  subject  to  the  provisions  in  the 
February  12  regulations. 

(B)  Phase-out  may  continue  until  all 
such  carryforward  funds  have  been 
expended  or  until  such  funds  are  no 
longer  available  for  expenditure  (i.e.,  3 
years  from  the  date  funds  were 
obligated  to  the  State  as  permitted 
under  section  161(b)  of  JTPA). 
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(C)  Expendihires  and  participant 
activity  under  the  existing  programs 
should  be  separately  identified  on 
current  reporting  forms  under  existing 
requirements. 

(2)  All  eligible  participants  in  Title  III 
programs  on  June  30, 1989  will  be 
considered  eligible  for  transfer  to 
programs  operated  under  the  new 
provisions  at  any  time  begiiming  on  July 
1, 1989.  Participants  transferred  are  not 
to  be  counted  in  either  the  numerator  or 
the  denominator  when  computing  the 
entered  employment  rate  for  the  existing 
programs. 

7.  Closure.  A  process  for  closure  of  the 
current  Title  III  program  is  being 
developed  by  the  Department.  Further 
information  on  this  subject  will  be 
provided  to  the  States  by  June  30, 1989. 

8.  Action.  States  should  ensure  that 
transition  activities  under  Title  in  of 
JTPA  are  consistent  with  this  policy 
guidance.  In  addition,  it  is  suggested 
that  States  take  the  following  specific 
actions  during  the  remainder  of  PY 1988: 

a.  Estimate  total  accrued  expenditures 
through  the  end  of  PY  1988  and  the 
amount  of  prior  and  previous  year  funds 
that  will  be  carried  forward  into  PY 
1989;  and 

b.  If  estimated  carryforward  is  in 
excess  of  allowable  carryforweird, 
examine  existing  subagreements  and 
activities  to  determine  (1)  if  activities 
and  expenditures  can  be  accelerated 
during  the  remainder  of  PY  1988,  or  (2)  if 
subagreements  ctm  be  modified, 
terminated  or  funds  otherwise  recovered 
to  reduce  existing  Title  in  obligations  in 
PY  1989  to  a  level  at  or  below  the 
amount  of  allowable  carryforward. 

9.  Inquiries.  Questions  regarding 
transition  may  be  addressed  to  Robert 
N.  Colombo  on  202-535-0577  or  Lance 
Grubb  on  202-535-0719. 

|FR  Doc.  88-27827  Filed  12-1-88;  8:45  am] 
BILLINQ  CODE  4510-30-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  fiom  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 


fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Pait  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fiom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  binge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fiom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,”  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  informaton  and  self-explanatory 
forms  for  the  purpose  of  submitting  this 
data  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Labor,  Employment 
Standees  Administration.  Wage  and 
Hour  Division,  Division  of  Wage 
Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 

Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Voltime,  State,  and  page 
niunber(s].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  / 


Florida: 


FL88-17  (Jan.  8, 1988) _ _ _ 

p.  144. 

Maryland: 

MD88-1  (Ian.  8, 1988) - 

p.  416. 

MD88-2  (]an.  8. 1988) - 

pp.  422-423. 

MD88-11  (Jan.  8. 1988) - 

pp.  4444-445. 

MD88-15  (Jan.  8. 1988) - 

p.  454. 

New  Jersey. 

NJ88-3  (Jan.  8, 1988) - 

p.  637. 

N)8&-4  (Ian.  8, 1988) - 

p.  659. 

New  York; 

NY88-2  Oan.  8. 1988) - 

p.  689. 

NY88-3  Oan.  8. 1988) - 

pp.  702,  704. 

NY88-4  Oan.  8. 1988) - 

pp.  710-711. 

NY88-12  Oan.  8, 1988) - 

p.  792. 

NY88-13  Oan.  8. 1988) - 

pp.  802-803, 
805. 

NY88-17  Oan.  8. 1988) - 

1^.820-822, 
pp.  825-82A 

NY88-18  Oan.  8. 1988) - 

pp.  830-831. 

Pennsylvania: 

PA88-12  Oan.  8, 1988) - 

pp.  938-939. 

PA88-14  Oan.  8. 1988) - 

p.  945. 

PA86-21  Oan.  8, 1988) - 

p.  986. 

PA88-24  Oan.  8. 1988) - 

pp.  1006-1007. 

Virginia: 

VA88-5  (Jan.  8. 1988) . 

p.  112a 

VA88-14  Oan.  8, 1988) - 

p.  1150 

VA88-15  Oan.  8. 1988) - 

p.  1154. 

VA88-17  (Jan.  8. 1988) - 

p.  1160b. 

VA8&-18  Oan.  A 1988) - 

p.  1160f. 

Volume  n 

Illinois: 

IL88-1  Oan.  8. 1988) - 

pp.  68-71. 

IL88-3  Oan.  8. 1968] . . 

p.  114. 

IL8a-8  Oan.  A  1988) - 

p.  143. 

IL88-13  (Jan.  A  1988) - 

p.174. 

IL88-14  (Jan.  A  1988) - 

pp.  184-185. 

IL88-16  (Jan.  A  1988) - 

pp.204.20A 
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Indiana: 

IN88-1  Oan.  8, 1988) .  p.  237. 

IN88-5  (Jan.  8, 1988) .  p.  292. 

Missouri: 

M088-1  (Jan.  a  1988) .  p.  583. 

Wisconsin: 

W188-2  (Jan.  a  1988)  .  p.  1088. 

WI88-3  (Jan.  a  1988) .  p.  1092. 

WI88-4  (Jane  a  1988] _  pp.  1096-1097. 

W188-6  (Jan.  a  1988) . .  pp.  1104-1105. 

WI88-7  (Jan.  a  1988) -  p.  1108. 

WI88-8  (Jan.  8. 1988)... .  p.  1113. 

WI88-9  (Jan.  a  1988) .  pp.  1130-1131. 

W188-10  (Jan.  a  1988) . .  p.  1135. 

WI88-11  (Jan.  a  1988] _  pp.  1146-1148. 

WI88-13  (Jan.  a  1988) -  pp.  1154-1156. 

WI88-14  (Jan.  a  1988) .  p.  1158. 

W188-15  (Jan.  a  1988) .  pp.  1162-1163. 

WI88-16  (Jan.  8, 1988) .  p.  1166. 

Volume  III 

California: 

CA88-4  (Jan.  a  1988) .  p.  71. 

Colorado: 

C088-4  (Jan.  a  1988) .  pp.  121-122. 

Idaho: 

ID88-1  Qan.  a  1988) -  p.  152. 

North  Dakota: 

ND8a-2  (Jan.  a  1988)... .  pp.  228-229. 

Oregon: 

OR88-1  (Jan.  8, 1988) .  pp.  302-304, 

pp.  306-307, 
pp.  311-312. 

Washington: 

WA88-1  (Jan.  8, 1988) .  pp.  360-363, 

pp.  365, 
36a-37a  pp. 
374-375. 

General  Wage  Determination 
Publication. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
piuxhased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Ofiice,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscriptions(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington,  DC  this  25th  day  of 
November  1988. 

Robert  V.  Setera, 

Acting  Director,  Division  of  Wage 
Determinations. 

[FR  Doc.  88-27564  Filed  12-1-88;  8:45  am) 
Blixma  CODE  4S10-27-M 


Min*  Safety  and  Health  Administration 

[Docket  No.  M-88-214-C] 

Snyder  Goal  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Snyder  Coal  Company,  R.D.  No.  2,  Box 
93,  Hegins,  Pennsylvania  17938  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  Rothermel  Slope  (I.D.  No. 
36-07588)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  imder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  mat  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift”  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  ^e  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  die  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before 
January  3, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  November  23, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  86-27830  Filed  12-1-88;  8:45  am] 
MOma  CODE  451(M3-M 


Office  of  Workers’  Compensation 
Programs 

Report  of  Computer  Matching  Project 
Involving  Certain  Beneficiaries  Under 
the  Federal  Employees’  Compensation 
Act  and  Certain  Subscribers  in  the 
Federal  Employee  Program  of  the  Blue 
Cross  and  Blue  Shield  Association 

summary:  The  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Workers’  Compensation 
Programs  (OWCP),  announces  that  the 
Federal  Employee  Program  (FEP)  of  the 
Blue  Cross  and  Blue  Shield  Association 
(BCBSA)  will  participate  as  a  Source 
agency  in  a  series  of  computer  matches 
conducted  by  the  OWCP  of  the  names. 
Social  Security  Numbers  (SSN’s),  dates 
of  birth,  etc.  of  certain  beneficiaries  who 
are  both  beneficiaries  imder  the  Federal 
Employees’  Compensation  Act  (FECA) 
and  subscribers  in  the  FEP,  in  order  to 
identify  those  beneficiaries  receiving 
FECA  medical  benefits  for  medical  bills 
the  BCBSA  has  paid.  Most  such 
concurrent  payments  to  the  same 
beneficiary  would  entitle  BCBSA  to 
payment  or  reimbursement  from  OWCP, 

a.  Authority 

The  Federal  Employees’ 

Compensation  Act  (FECA)  5  U.S.C.  8101, 
et  seq. 

b.  Description  of  the  Match 

Among  its  responsibilities  in  the 
administration  of  the  FECA,  the  OWCP 
must  ensure  that  benefit  payments  are 
proper  and  that  fraud  and  abuse  are 
prevented.  Computer  matching  is  an 
efficient  and  unobtrusive  method  of 
determining  whether  beneficiaries  are 
receiving  medical  benefits  fi'om  both 
BCBSA  and  OWCP,  for  work-related 
injury. 

The  matching  effort  will  compare  the 
OWCP  automated  data  records, 
including  the  name  and  Social  Security 
Number  (SSN),  of  recipients  of  benefits 
under  the  FECA  with  the  BCBSA 
automated  data  records  of  FEP 
subscribers  who  have  bills  (i.e.,  claims), 
in  order  to  determine  whether  the  same 
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person  is  receiving  benefits  from  both 
programs  for  the  same  bills. 

The  purpose  of  the  matches  is  to 
detect,  identify  and  follow-up  on  dual 
medical  bill  payments.  BCBSA  vtdll 
provide  a  computer  tape  containing  the 
selected  beneHciaries’  name,  SSN,  date 
of  birth,  sex  code,  and  modiHed  FEP  I.D. 
number  to  OWCP.  OWCP  will  match 
this  data  against  similar  automated 
records  it  maintains. 

Following  this,  BCBSA  will  follow-up 
on  the  matches  in  order  to  determine 
whether  BCBSA  has  paid  bills  which  are 
attributable  to  the  work-related  injury 
upon  which  the  FECA  claim  with  the 
OWCP  is  based;  to  initiate  action  to 
assure  the  proper  party  is  paying  the 
bills:  and,  to  assure  no  double  payments 
have  taken  place. 

c.  Description  of  the  Federal  Records  to 
be  Matched 

The  OWCP  system  of  records  to  be 
matched  has  been  published  as  DOL/ 
ESA-13,  47  FR  30382-30383,  July  13, 

1982,  as  amended  in  48  FR  27,  pages 
5826,  February  8, 1983,  and  as  amended 
in  50  FR  5144-5145,  February  6. 1985. 

The  disclosure  of  information  from  the 
system  of  records  for  this  matching 
program  is  authorized  by  routine  use 
“b.” 

d.  Period  of  the  Match 

The  anticipated  starting  date  of  the 
frrst  match  pursuant  to  the  Notice  is  on 
or  about  January  1, 1989,  and  recurring 
every  six  months  thereafter. 

e.  Security 

The  personal  privacy  of  individuals 
identifred  on  the  tapes  will  be  protected 
by  strict  compliance  with  the  Wvacy 
Act  {Pub.  L  93-579)  and  OMB  Circular 
A-108.  Information  from  the  match  will 
be  used  only  for  official  purposes,  and 
will  not  be  released  to  the  public.  All 
automated  source  and  match  data  will 
be  password  protected  while  resident  on 
BCBSA’s  computers  and  only  those  witli 
a  need  to  know  will  be  given  access  to 
the  data  sets  or  passwords;  all  tape  and 
paper  listings  of  the  source  and  match 
information  will  be  stored  in  a  locked 
file,  cabinet  or  room  when  not  in  use. 

/.  Disposition  of  the  Records 

The  source  data  will  be  returned  by 
OWCP  to  the  BCBSA,  whose  property  it 
remains.  BCBSA  may  make  a  copy  of 
the  data  provided  on  the  OWCP  tape(s) 
for  creation  of  its  own  on-line  database. 
The  sole  purpose  of  this  database  is  to 
allow  BCBSA  to  bill  OWCP  on  approved 
cases  for  treatment  related  to  the 
approved  claim.  After  BCBSA  has 
screened  the  data  on  all  matched  cases, 
and  billed  OWCP  for  reimbursement  in 


the  appropriate  cases,  all  the  data 
copied  from  the  OWCP  will  be  erased, 
or  otherwise  destroyed.  BCBSA  will  not 
maintain  any  data  provided  by  OWCP 
on  any  media  after  the  above  specified 
processing  has  been  completed,  except 
it  may  keep  hard  copies  of  such  data  to 
the  extent  that  it  is  required,  in  order  to 
justify  its  billing  actions,  by  the  terms  of 
its  contract  with  the  Office  of  Personnel 
Management. 

Signed  at  Washington,  DC  this  15th  day  of 
November  1988. 

Lawrence  W.  Rogers, 

Director,  Office  of  Workers’  Compensation 
Programs. 

[FR  Doc.  86-27825  Filed  12-1-88;  8:45  am) 
BILUNG  CODE  4510-27-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts, 
Public  Partnership  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  Advisory  Panel 
(Local  Programs  Section)  to  the  National 
Council  on  the  Arts  which  is  being  held 
on  December  8, 1988,  from  8:30  a.nL-5:30 
p.m.  and  December  9, 1988,  from  8:30 
a.m.-4:00  p.m.  in  Room  M09  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506 
has  been  changed. 

As  you  were  previously  notifred,  a 
portion  of  the  meeting  is  to  be  open  to 
the  public  on  December  9, 1988,  from 
2:00-4:00  p.m.  for  a  policy  discussion. 

Also  as  previously  reported,  a  session 
of  this  meeting  on  December  9, 1988 
from  8:30  a.m.-2:00  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  addition,  a  session  on 
December  8, 1988,  from  8:30  a.m.-5:30 
p.m.  will  also  be  for  the  same  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  ^e  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1865,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  vdth  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsections  (c)(4),  (6)  and  {9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-^33. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc.  88-27803  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-458] 

Guif  States  Utilities  C04  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Gulf  States  Utilities 
Company  (the  licensee),  for  operation  of 
the  River  Bend  Station,  Unit  1  located  in 
West  Feliciana  Parish,  Louisiana. 

The  amendment  would  delete  the 
License  Condition  2.C.(4),  Attachment  2, 
Item  1  requirement  to  install  an 
additional  brace  on  the  control  rod  drive 
hydraulic  control  units  as  used  in  the 
qualification  testing  in  accordance  with 
the  licensee’s  application  for 
amendment  dated  November  9, 1988. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

By  January  2, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petiton  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
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Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  Hied  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
e^ect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  Ae  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceedings,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  Jose  A. 
Calvo:  Petitioner’s  name  and  telephone 
number;  date  Petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Troy  B.  Conner,  Jr.,  Esq.,  Conner 
and  Wetterhahn,  1747  Pennsylviuiia 
Avenue  NW..  Washington,  DC  20006, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a)(l](i)  through  (v)  and 
2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  November  9, 1988, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  and  at  the  Local  Public  Document 
Room,  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  November  1988. 


For  the  Nuclear  Regulatory  Commission. 

Jose  A.  Calvo, 

Director,  Project  Directorate— IV,  Division  of 
Reactor  Projects— III,  IV,  V  and  Special 
Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-27794  Filed  12-1-88;  8:45  am) 
BILUNG  CODE  7S90-01-M 


(Docket  No.  50-458] 

Gulf  States  Utilities  Co.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  NPF-47,  issued  to 
Gulf  States  Utilities  Company,  (the 
licensee],  which  revised  the  Technical 
Specifications  for  operation  of  the  River 
Bend  Station,  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

The  amendment  was  effective  as  of 
the  date  of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  allow  single 
recirculation  loop  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  was  published 
in  the  Federal  Register  on  May  13, 1988 
(53  FR  17131).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  the  notices. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  efiect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action,  see:  (1)  The  application  for 
amendment  dated  April  6, 1988,  as 
supplemented  October  20, 1988;  (2) 
Amendment  No.  31  Facility  Operating 
License  No.  NPF-47;  and  (3)  the 
Commission’s  related  Safety  Evaluation 
and  Environmental  Assessment.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  20555;  at  Government 
Documents  Department,  Louisiana  State 
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University,  Baton  Rouge,  Louisiana 
70803.  A  copy  of  items  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of  Reactor 
Projects-II,  IV,  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  22nd  day 
November,  1988. 

For  the  Nuclear  Regulatory  Conunission. 
Walter  A.  Paulson,  Project  Manager, 

Project  Directorate-IV,  Division  of  Reactor 
Projecta-Hl  IV,  V  and  Special  Projects,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-27791  Filed  12-1-88;  8:45  am] 
BILUNG  CODE 

[Docket  No.  50-416] 


Mississippi  Power  and  Light  Co., 
System  Energy  Resources,  Inc.,  and 
South  Mississippi  Electric  Power 
Association;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  and  Light 
Company,  System  Energy  Resource,  Inc., 
and  South  Mississippi  Electric  Power 
Associates,  (the  licensees),  for  operation 
of  the  Grand  Gulf  Nuclear  Station 
(GGNS),  Unit  1,  located  in  Calibome 
Coimty,  Mississippi. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  Technical  Specifications  (TS) 
by  separating  the  24-hour  surveillance 
test  of  emergency  diesel  generators  fi*om 
the  surveillance  test  simulating  a  loss  of 
offsite  power  in  conjunction  with  an 
ECCS  actuation  signal. 

The  proposed  action  is  in  accordance 
with  the  licensees'  application  for 
amendment  dated  July  26, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  change  is  needed  to 
permit  flexibility  in  scheduling 
surveillance  tests  during  refueling 
outages.  Present  TS  required  that  the 
loss  of  ofisite  power  test  be  initiated 
within  five  minutes  of  completing  the  24- 
hour  test.  The  proposed  TS  would  allow 
separate  tests  provided  a  warmup 
period  to  achieve  operating 
temperatures  preceded  the  loss  of  offsite 
power  tests. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  change  to  TS 
and  has  concluded  that  the  proposed  TS 
would  provide  a  level  of  safety  at  least 
equivalent  to  the  present  TS.  Therefore, 
the  proposed  amendment  does  not 
significantly  increase  the  probability  or 
consequences  of  any  accident.  The 
Commission  also  concludes  that  the 
amendment  involves  no  significant 
increase  in  the  amounts  and  no 
significant  change  in  the  types  of  any 
effluents  that  maybe  released  offsite 
and  that  there  should  be  no  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  requirements 
with  respect  to  installation  or  use  of  a 
facility  component  located  with  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concludes  that 
there  are  no  significant  environmental 
effects  that  woud  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  operation  of  “Grand  Gulf 
Nuclear  Station,  Units  1  and  2,”  dated 
September  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 


environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  26, 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Hinds  Junior  College. 
McLendon  Library,  Raymond, 

Mississippi  39154. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.,  Adensam, 

Director,  Project  Directorate  ll-l.  Division  of 
Reactor  Projects  I/II. 

[FR  Doc.  88-27792  Filed  12-1-88: 8:45  am] 
BILUNG  CODE  7SSO-01-M 

(Docket  No.  50-416] 

Mississippi  Power  and  Light  Co., 
System  Energy  Resources,  Inc.,  and 
South  Mississippi  Electric  Power 
Association;  Environment  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  and  Light 
Company,  System  Energy  Resources, 

Inc.  (SERI),  and  South  Mississippi 
Electric  Power  Associates,  for  operation 
of  the  Grand  Gulf  Nuclear  Station 
(GGNS),  Unit  1,  located  in  Claiborne 
County,  Mississippi. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  Operating  License  (OL)  by 
changing  the  schedule  for  implementing 
the  recommendations  of  Regulatory 
Guide  1.97  for  monitoring  neutron  flux  ut 
the  reactor  following  an  accident. 

The  proposed  action  is  in  accordance 
with  SERI’s  application  for  amendment 
dated  July  1, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  OL  is 
requir^  in  order  to  allow  adequate  time 
to  efiectively  plan,  design  and  install  a 
neutron  flux  monitoring  system 
according  to  tlie  recommendations  of 
Regulatory  Guide  1.97. 
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Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  delay  in  the 
installation  of  a  post-accident  qualified 
neutron  flux  monitoring  system  and  has 
concluded  that  the  delay  would  not 
significantly  affect  plant  safety.  During 
the  initial  phase  of  an  accident,  the 
existing  neutron  flux  monitoring  system 
would  provide  direct  information  on 
reactor  power.  Long-term  post-accident 
information  regarding  reactor  power  can 
be  deducted  from  other  post-accident 
qualified  instrumentation,  such  as 
control  rod  position  indication,  reactor 
pressure,  suppression  pool  temperature, 
and  safety  relief  valve  actuation. 
Therefore,  the  proposed  amendment 
does  not  significantly  increase  the 
probability  or  consequences  of  any 
accident.  The  Commission  also 
concludes  that  the  amendment  involves 
no  significant  increase  in  the  amounts 
and  no  significant  change  in  the  types  of 
any  effluents  that  may  be  released 
offsite  and  that  there  should  be  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  involves  requirements  with 
respect  to  installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fi‘om  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  operation  of  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  dated 
September  1981. 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  SERI’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statment  for  the  proposed  license 
amendment. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  1. 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW,  Washington,  DC 
20555  and  at  the  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  II-l,  Division  of 
Reactor  Projects  I/II. 

[FR  Doc.  88-27793  Filed  12-1-88;  8:45  am] 
BiLUNO  CODE  7590-«1-M 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

PPR  Commission  Public  Meeting 

agency:  Physician  Payment  Review 
Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  I^ysician  Payment 
Review  Commission  will  hold  a  public 
meeting  on  ’Thursday,  December  8. 1988, 
from  9KX)  a.m.  to  5:00  p.m.  and  on  Friday, 
December  9, 1988,  from  8:30  a.m.  to  3:00 
p.m.  The  meeting  will  be  held  in  the 
Ramada  Renaissance  Hotel,  1143  New 
Hampshire  Avenue  NW  (between  L  and 
M  Streets),  in  the  New  Hampshire 
Rooms  I  and  11.  ’The  agenda  for  the 
meeting  will  include  discussion  of:  An 
update  on  the  Commission’s  evaluation 
of  the  Hsiao  study,  practice  costs, 
coding  of  visits  and  surgical  global 
services,  practice  guidelines,  financial 
issues  related  to  expenditure  targets, 
utilization  and  quality  review,  issues 
related  to  the  Medicare  data  system, 
trends  in  Part  B  expenditures,  and  ethics 
in  physician  referral. 

ADDRESS:  ’The  Commission  office  is 
located  in  Suite  510,  2120  L  Street,  NW., 
Washington,  DC.  'The  telephone  number 
is  202/653-7220. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Director,  202/ 
658-7220. 

Paul  B.  Ginsburg, 

Executive  Director. 

[FR  Doc.  88-27783  Filed  12-1-88;  8:45  am] 
BILUNO  CODE  6620-SE-M 

PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  December  13  and  14, 1988 
at  the  Embassy  Suites  Hotel,  1250  22nd 
Street,  NW.,  Washington,  DC. 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  be  meeting  in 
the  Diplomat  Room,  Lobby  Floor,  at  9:00 
a.m.,  December  13. 1988.  ’The 
Subcommittee  on  Hospital  Productivity 
and  Cost-Effectiveness  will  convene  its 
meeting  at  9:00  a.m.  in  the  Consulate 
Room  also  on  the  Lobby  Floor,  on 
December  13, 1988. 

The  Full  Commission  will  meet  at  8:30 
a.m.,  December  14, 1988  in  the 
Diplomat/Consulate  Rooms. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 

Executive  Director. 

[FR  Doc.  88-27924  Filed  12-1-88;  8:45  am] 
BHJJNO  CODE  M30-BW-H 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  IC-16657;  (811-3058)1 

Equitable  Money  Market  Account,  Inc^ 
Application 

November  28, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  ["SEC”). 

ACTION:  Notice  of  application  for  de- 
registration  under  the  Investment 
Company  Act  of  1940  [the  "1940  Act"). 

Applicant  Equitable  Money  Market 
Account.  Inc. 

Relevant  1940  Act  Section:  Section 
8[f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
requests  an  order  imder  section  8[f)  of 
the  1940  Act  declaring  that  it  has  ceased 
to  be  an  investment  company. 

Filing  Dates:  The  application  was 
filed  on  October  18, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
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hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  23, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certiHcate.  Request  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  1345  Avenue  of  the  Americas, 
New  York,  NY  10105. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  On  May  7, 1980,  Applicant 
registered  imder  the  19^  Act  as  an 
open-end,  diversified  management 
investment  company.  Applicant  flled  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  (the  “1933  Act") 
on  May  7, 1980,  which  registered  an 
indefinite  number  of  shares  of  its  $.001 
par  value  common  stock.  The 
registration  statement  became  effective 
on  October  16, 1980,  and  the  initial 
public  offering  commenced  shortly 
thereafter. 

2.  Applicant  was  organized  as  a 
Maryland  corporation.  On  August  28, 
1987,  Applicant  filed  Articles  of 
Dissolution  with  the  Maryland  State  of 
Assessments  and  Taxation  terminating 
its  existence  as  a  Maryland  corporation. 
The  Articles  of  Dissolution  became 
effective  upon  filing. 

3.  On  November  17, 1986,  Applicant's 
Board  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  (“Plan”)  providing  for  (i) 
the  sale  of  substantially  all  the  assets  of 
the  Applicant’s  General  Purpose 
portfolio  to  Alliance  Capital  Reserves 
Inc.  (File  No.  811-2835)  in  exchange  for 
shares  of  beneficial  interest  of  Alliance 
Capital  Reserves  to  be  distributed  to 
shareholders  of  the  General  Purpose 
portfolio  on  the  basis  of  their  relative 
net  asset  values  per  share,  (ii)  the  sale  of 


substantially  all  the  assets  of 
Applicant’s  Government  Securities 
portfolio  to  Alliance  Government 
Reserves  Inc.  (File  No.  811-2889)  in 
exchange  for  shares  of  beneficial 
interest  of  Alliance  Government 
Reserves  to  be  distributed  to 
shareholders  of  the  Government 
Securities  portfolio  on  the  basis  of  their 
relative  net  asset  value  per  share,  and 
(iii)  the  subsequent  dissolution  of 
Applicant.  Separate  registration 
statements  on  Form  N-14  were  filed  on 
December  22, 1986,  registering  the 
shares  of  beneficial  interest  of  Alliance 
Capital  Reserves  and  Alliance 
Government  Reserv'es  to  be  distributed 
pursuant  to  the  Plan  (File  Nos.  33-10824 
and  33-10828)  (“Registration 
Statements").  ’Die  Registration 
Statements  became  effective  on  January 
23, 1987.  The  Plan  and  the  terms  of  the 
reorganization  are  set  forth  in  those 
Registration  Statements,  which  are 
incorporated  by  reference  into  the 
application. 

4.  On  January  21, 1987,  the  respective 
Board  of  Trustees  of  Alliance  Capital 
Reserves  and  Alliance  Government 
Reserves  approved  the  reorganization. 
Applicant’s  Board  of  Directors 
determined  at  their  meeting  that  the 
reorganization  was  in  Applicant’s  best 
interests  and  that  the  interests  of  its 
shareholders  would  not  be  diluted  as  a 
result  of  the  reorganization. 

Accordingly,  Applicant’s  Board 
recommended  that  the  Plan  be 
submitted  to  its  shareholders  for  their 
approval. 

5.  On  January  29, 1987,  Applicant 
mailed  a  Prospectus/Proxy  Statement 
forming  a  part  of  said  Registration 
Statements  to  its  shareholders  of  record. 
On  February  27, 1987,  a  majority  of  the 
shareholders  of  the  General  Purpose  and 
Government  Securities  Portfolios 
approved  the  Plan  and  subsequent 
dissolution  of  the  Applicant. 

6.  On  March  3, 1987,  Applicant’s 
reorganization  and  subsequent 
dissolution  was  consumated.  'The  total 
number  of  shares  of  Alliance  Capital 
Reserves  distributed  was  170,706,774, 
with  an  aggregate  net  asset  value  on 
such  date  of  $170,706,774.  The  total 
number  of  shares  of  Alliance 
Government  Reserves  distributed  was 
5,648,931,  with  an  aggregate  net  asset 
value  on  such  date  of  $5,648,931. 

7.  Expenses  of  approximately  $76,976 
were  incurred  in  connection  with  the 
reorganization,  and  consisted  primarily 
of  legal,  printing  and  accounting  costs. 
Alliance  Capital  Management 
Corporation,  the  Applicant’s  investment 
adviser,  assiuned  these  expenses. 

8.  Applicant  does  not  have  any 
shareholders  and  does  not  have  any 


assets  or  liabilities  which  remain 
outstanding.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding,  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Ass  'Slant  Secretary. 

[FR  Doc.  88-27821  Filed  12-01-88;  8:45  a.m.) 
WLUNa  CODE  M10-41-M 


[Rei.  No.  IC-16658;  (811-3685)1 

Equitable  Tax-Free  Account,  Inc,; 
Appication 

November  28, 1988 

agency:  Securities  and  Exchange 
Commission  (“SEC”) 

ACTION:  Notice  of  application  for  de- 
registration  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

Applicant:  Equitable  Tax-Free 
Accoimt,  Inc. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
requests  an  order  imder  section  8(f)  of 
the  1940  Act  declaring  that  it  has  ceased 
to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  October  18, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  23, 198a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personnally  or  by  mail,  and  also  send  it 
to  the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  1345  Avenue  of  the  Americas, 
New  York,  NY  10105, 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  'Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  On  March  10, 1983,  Applicant 
registered  under  the  1940  Act  as  an 
open-end,  diversiHed  management 
investment  company.  Applicant  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  (the  "1933  Act”) 
on  March  10, 1983,  which  registered  an 
indefinite  number  of  shares  of  its  $.001 
par  value  common  stock.  The 
registration  statement  became  efiective 
on  )une  15, 1983,  and  the  initial  public 
offering  commenced  shortly  thereafter. 

2.  Applicant  was  organized  as  a 
Maryland  corporation.  On  August  28, 

1987,  Applicant  filed  Articles  of 
Dissolution  with  the  Maryland  State 
Department  of  Assessments  and 
Taxation  terminating  its  existence  as  a 
Maryland  corporation.  The  Articles  of 
Dissolution  became  effective  upon  filing. 

3.  On  November  17. 1986,  Applicant’s 
Board  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  ("Plan”)  providing  for  (i) 
the  sale  of  substantially  all  of 
Applicant's  assets  to  the  General 
portfolio  of  Alliance  Tax-Exempt 
Reserve  Inc.  (File  No.  811-3586)  in 
exchange  for  shares  of  beneficial 
interest  of  Alliance’s  General  portfolio 
to  be  distributed  to  Applicant's 
shareholders  on  the  basis  of  their 
relative  net  asset  values  per  share,  and 
(ii)  Applicant’s  subsequent  dissolution. 

A  registration  statement  on  Form  N-14 
was  filed  on  December  22, 1986, 
registering  the  shares  of  beneficial 
interest  of  Alliance’s  General  portfolio, 
which  were  distributed  to  the 
shareholders  piursuant  to  the  Plan  (File 
No.  33-10825)  ("Registration 
Statement”),  lie  Registration  Statement 
became  effective  on  January  23, 1987. 

The  Plan  and  the  terms  of  the 
reorganization  are  set  forth  in  the 
Registration  Statement,  which  is 
incorporated  by  reference  into  the 
application. 

4.  On  January  21, 1987,  Alliance’s 
Board  of  Trustees  approved  the 
reorganization.  Applicant’s  Board  of 
Directors  determined  at  their  meeting 
that  the  reorganization  was  in 
Applicant’s  best  interests  and  that  the 
interests  of  its  shareholders  would  not 
be  diluted  as  a  result  of  the 
reorganization.  Accordingly,  Applicant’s 
Board  recommended  that  the  Plan  be 
submitted  to  Applicant’s  shareholders 
for  their  approval.  On  January  29, 1987,  a 


Prospectus/Proxy  Statement  forming  a 
part  of  the  Registration  Statement  was 
mailed  to  Applicant’s  shareholders  of 
record.  On  February  27, 1987,  a  majority 
of  the  Applicant’s  shareholders 
approved  the  Plan.  Pursuant  to  the  Plan, 
on  March  3, 1987,  Applicant  transferred 
all  its  assets  to  Alliance’s  General 
Portfolio  in  exchange  for  shares  of 
beneficial  interest  of  the  Alliance’s 
General  Portfolio.  All  of  the  shares  of 
Alliance’s  General  Portfolio  received  by 
Applicant  were  thereafter  distributed  to 
Applicant’s  shareholders  in  liquidation. 
The  number  of  shares  received  by 
Applicant’s  shareholders  was  based  on 
the  relative  net  assets  values  per  share 
of  Applicant  and  Alliance’s  General 
Portfolio  at  the  effective  time  of  the 
reorganization,  in  accordance  with  the 
exchange  ratio  set  forth  in  section  2(a) 
of  the  Plan.  The  total  number  of  shares 
distributed  was  14,208,536  with  an 
aggregate  net  asset  value  on  such  date 
of  $14,208,536. 

5.  Expenses  of  approximately  $76,976 
were  incurred  in  connection  with  the 
reorganization,  and  consisted  primarily 
of  legal,  printing  and  accounting  costs. 
Alliance  Capital  Managment 
Corporation,  the  Applicant’s  investment 
adviser,  assumed  these  expenses. 

6.  Applicant  does  not  have  any 
shareholders  and  does  not  have  any 
assets  or  liabilities  which  remain 
outstanding.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding,  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis,  ^ 

Assistant  Secretary. 

(FR  Doc.  88-27822  Filed  12-1-88;  8:45  am.) 
BILUNQ  CODE  S01(M>1-M 


DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

[Public  Notice  1086] 

Berne  Convention  and  “Berne 
Impiementation  Act  of  1988” 

The  Department  of  State  wishes  to 
announce  that  the  United  States  of 
America  deposited  its  instrument  of 
accession  to  the  Berne  Convention  for 
the  Protection  of  Literary  and  Artistic 
Works  on  November  16, 1988  with  the 
Director  General  of  the  World 
Intellectual  Property  Organization  in 


accordance  with  Article  29  of  the 
Convention. 

As  stated  in  the  instrument  of 
accession,  the  Convention  shall  enter 
into  force  for  the  United  States  of 
America  on  March  1, 1989.  We  also  wish 
to  note  that,  in  accordance  with  the 
“Berne  Implementation  Act  of  1988" 
which  was  signed  by  the  President  on 
October  31. 1988. 

*  *  *  this  Act  and  the  amendments  made 
by  this  Act  will  take  effect  on  the  date  on 
which  the  Berne  Convention  (as  defined  in 
Section  101  of  title  17,  United  States  Code) 
enters  into  force  with  respect  to  the  United 
States. 

Date:  November  22, 1988. 

William  B.  Kfilam, 

Deputy  Assistant  Secretary  for  International 
Finance  and  Development 
[FR  Doc.  88-27741  Filed  12-1-88;  8:45  am) 
BILUNQ  CODE  4710-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance; 
Consolidated  Rail  Corp. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  a  requirement  of  its 
railroad  safety  standards.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provision  involved,  and  the 
nature  of  the  relief  being  requested. 

Consolidated  Rail  Corporation 

Waiver  Petition  Docket  Number  SA- 
88-6 

The  Consolidated  Rail  Corporation 
(Conrail)  requests  a  waiver  of 
compliance  with  certain  provisions  of 
the  safety  appliance  regulations  (49  CFR 
Part  231).  Conrail  seeks  a  waiver  of 
compliance  with  §  231.29,  which 
incorporates  by  reference 
§  231.30(e)(2)(ii).  The  latter  stipulates 
that,  "On  locomotives  built  before  April 
1, 1977,  each  vertical  handhold 
must  •  *  •  Begin  not  less  than  five  (5) 
inches  nor  more  than  thirty-two  (32) 
inches  above  the  safety  tread 
surface  *  *  *.’’  Conrail  is  requesting  a 
temporary  waiver  of  compliance  of  180 
days’  duration  for  its  U23B  class  of 
locomotives  numbered  fi'om  2700  to 
2788,  which  have  vertical  handholds 
that  begin  at  a  point  which  is  thirty-five 
(35)  inches  above  the  safety  tread 
surface. 

Conrail  states  that  the  subject 
locomotives  were  manufactured  by  the 
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Genecal  Qectric  Coii^»any  ki  tfie  time 
period  of  1971  to  1974,  with  vetfical 
hamfiioids  raeasaiing  tlurty-liw  (95) 
inches  above  the  switching  step  safety 
tread.  The  carrier  is  beetng  its  petitKHi 
on  the  fact  that  it  knows  of  no  reported 
injuries  ideted  to  dns  deficiency  over 
the  17  years  that  the  locomotives  have 
been  in  service.  Coorail  plans  to 
fabricate  new  vertical  handholds  of 
increased  length,  to  be  applied  at  &e 
various  maintenaixx  teradnal  locations 
within  the  180-day  time  period. 

Based  on  Conridrs  presentation.  FRA 
has  tentatively  approved  Conraii’s 
petition  and  panted  an  interim  waiver 
of  180  days,  permitting  the  carrier  to 
begin  the  retrofitting  ^  vertical 
handholds  on  the  s^ject  locomotives, 
while  its  petition  is  being  announced  for 
pubUc  comment,  considered  by  FRA, 
and  finally  resolved. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
suhmiriing  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  tins  procei^ng  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment,  fiiey 
should  notify  FRA,  in  writing,  before  tiie 
end  of  the  comment  period  and  ^>ecify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (here. 

Waiver  Petition  Docket  Nuii^er  SAr-88- 
6)  and  must  be  submitted  in  triplicate  to 
the  Docket  Ctetk,  Office  of  Chief 
Counsel.  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washii^ton,  DC 
20590.  Communications  received  before 
January  18. 1989  will  be  considered  by 
FRA  before  final  judgment  is  taken. 
Comments  received  after  ^t  date  will 
be  considered  as  far  as  practicable.  All 
written  conununications  concerning 
these  proceedings  are  available  tor 
examination  during  regular  business 
hours  (0  a.m.  to  5  p.m.)  in  Rochu  8201, 
Nassif  Building,  400  Seventh  Street  SW^ 
Washington,  DC  20590. 

Issued  in  Washington,  DC.  on  November 
18, 1988. 

J.  W.  Walsh. 

Associate  Administrator  for  Safety. 

[FR  Doc.  88-27774  Filed  12-1-88;  8;«  am] 
BILUNQ  coos 


Petitions  for  Exemption  or  Waiver; 
Long  Island  Rail  Road  Co. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  two 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 


waiver  of  eompKanee  wHh  certain 
requifements  of  the  regulations  entitled 
Hmtra  of  Service  of  RaHroftd  Employees 
(49  CFR  Part  228). 

Long  Island  Rail  Road  Company  (URR) 
[FRA  Waiver  Petition  Docket  No.  HS-8S-22] 
The  URR  seeks  a  permanent  waiver 
of  compliance  with  49  CFR  228.17(a)(5), 
which  requires  tiiat  **Each  carrier  shall 
keep,  for  each  tfispatdiing  tfistrict,  a 
record  of  trahi  movements  made  under 
the  direction  and  eontiol  of  a  dispatcher 
who  uses  telegraph,  telephone,  radio,  or 
any  other  electrical  or  aiechanical 
device  to  dispatch,  report,  transmit, 
receive,  or  deliver  orders  pertainii^  to 
train  movemeiris.  The  foltowiag 
information  shall  be  inchided  in  the 
record: 

*  *  *  Identification  of  enginemen  and 
conductors  and  their  times  on  duty 

The  URR  states  that  it  seeks  this 
waiver  of  the  records  requirement  of  the 
Hours  of  Service  of  Railroad  Employees 
because  U  currently  operates  over  800 
passenger,  equipment  and  freight  trains 
daily,  utilizing  approximately  205  train 
and  en^e  crews.  The  URR  also  states 
that  it  operates  a  24-hour,  7-day'a-week 
centralized  crew  dispatchers'  office 
which  can  provide  information 
required  by  49  CFR  228.17(a](5]  in  a 
matter  of  minutes,  through  a  dedicated 
intercom  system  from  the  Cluef  Train 
Dispatcher  to  the  crew  dispatchers’ 
office.  The  URR  feels  thst  due  to  the 
high  volume  of  train  traffic  and  their 
ability  to  track  train  and  engine  crews, 
that  ^  burdmi  of  recordkeeping  and 
reporting  is  excessive  for  the  carrier’s 
operation.  The  petitioner  indicates  thst 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety. 

New  Jersey  Transit  Rail  Operations 
(NJTR) 

[FRA  Waiver  Petition  Docket  No.  HS-8e-24] 
New  Jersey  Transit  Rail  Operations 
seeks  a  permanent  waiver  of  compliance 
with  49  CFR  228.17(a)(4).  which  requires 
that  "Each  carrier  shall  keep,  for  each 
dispatching  district  a  record  of  train 
movements  made  under  the  direction 
and  control  of  a  dispatcher  who  uses 
telegraph,  telephone,  radio,  or  any  other 
electrical  or  mechanical  device  to 
dispatch,  report,  transmit,  receive,  or 
deliver  orders  pertaining  to  train 
movements.  T^  following  information 
shall  be  included  in  the  record: 

*  *  *  Weather  conditions  at  6-hour 
intervals  *  *  *” 

NJTR  states  that  it  seeks  this  waiver 
of  the  records  requirement  of  the  Hours 
of  Service  of  Railroad  Employees 
because  it  currently  has  realized  a 


substantial  reduction  of  operators 
across  the  system  as  a  result  of 
rationalization  projects.  A  total  of  49 
operator  positions  were  abolished 
resulting  in  a  loss  of  personnel,  at  initial 
and  final  terminals  and  other  locations, 
who  previously  furnished  the  weather 
conditions  in  compliance  with  the 
regtdalion. 

NJTR.  realizing  the  importance  of 
weather  extremes  as  they  relate  to  rail 
operatkms,  contracts  wi^  a  weather 
forecasting  service  from  December  1  to 
May  1  of  each  year.  Arrangements  have 
been  made  widi  the  forecasting  service 
to  divide  the  State  of  New  Jersey  inio 
seven  climatological  zoaea,  inciting 
southern  New  York  State.  The  weather 
service  furnishes  reports  twice  daily,  via 
telecopier,  to  the  Chief  Train 
Dispatcher’s  Officer.  The  daily  reports 
are  supplemented  by  warnings  as 
necessary.  NnH  fuiffier  states  that 
reporting  by/  meteorolgists  is  vastly 
superior  to  reporting  by  operators;  for 
example,  an  operator  can  read  the 
temperature  on  tiie  thermometer  and 
observe  overcast  skies,  but  he  is 
normally  unaware  tiiat  the  zone  is 
experiencing  heavy  snow  fall,  sleet  or 
other  extremes  ID  miles  from  his 
location.  « 

In  addition,  NJTR  states  that  during 
other  periods  of  the  year,  weather 
extremes  are  rare.  Any  impending  storm 
is  tracked  by  the  Train  Dispatcher’s 
Officer  utilizing  the  local  weather 
bureau  forecast  for  the  area  involved. 
During  the  period  December  1  to  May  1 
of  each  year,  the  weather  reports  will  be 
made  part  of  the  computerized  train 
sheets  aiul  retained  in  compliance  with 
FRA  regulations.  The  petitioner 
indicates  that  granting  the  waiver  is  in 
the  public  interest  and  will  not 
adversely  afreet  safety. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  If  any  interested 
party  desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA, 
in  writing,  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  his  or  her  request.  Any 
communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (here, 
Waiver  Petition  Docket  Number  HS-88- 
22  or  Waiver  Petition  Docket  Number 
HS-88-23)  and  must  be  submitted  in 
triplicate  to  die  Docket  Clerk,  Office  of 
Chief  Counsel  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 
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Communications  received  before 
January  18, 1989,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a.m. — 5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 

Issued  in  Washington.  DC  on  November  18, 
1988. 

J.W.  Walsh, 

Associate  Administrator  for  Safety. 

(FR  Doc.  88-27775  Filed  12-1-88;  8:45  am] 
BILLINO  cone  4910-06-M 


Petitions  for  Exemption  or  Waiver; 
Sierra  Railroad  Ca 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  one 
railroad  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Stat.  464,  Pub.  L  91-169,  45  U.S.C. 
64a(e]1. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  speciHed  employees  to  remain 
on  duty  for  a  period  in  excess  of  12 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  not  more  than 
15  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  from  the 
12-hour  limitation. 

Sierra  Railroad  Company  (SERA) 

(FRA  Waiver  Petition  Docket  No.  HS-8-23] 

The  SERA  seeks  this  exemption  so 
that  it  may  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  SERA  states 
that  it  is  not  its  intention  to  employ  a 
train  crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that,  if 
granted,  this  exemption  wotdd  help  its 
operation  if  it  encountered  unusual 
operating  conditions  or  circumstances. 
TTie  SERA  provides  service  on  over  49 
miles  of  track  from  a  connection  with 
the  Southern  Pacific  Transportation 
Company  and  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  at 
Oakdale,  California,  to  Standard, 
California.  Operations  are  based  at 
Sonora,  California. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 


Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  If  any  interested 
party  desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA, 
in  writing,  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  his  or  her  request.  Any 
communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  HS^7-20)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  OfHce  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

Communications  received  before 
January  18, 1989,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a.m. — 5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC,  on  November 
18, 1988. 

J.W.  Walsh, 

Associate  Administrator  for  Safety. 

[FR  Doc.  88-27776  Filed  12-1-88;  8:45  am] 
BILUNQ  CODE  491O-0S-M 


DEPARTMENT  OF  THE  TREASURY 

Public  infonnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  November  28, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0059. 

Form  Number  ATF  F  5120.29  (698 
Supplemental]. 

Type  of  Review;  Extension. 


Title:  Bonded  Wineries-Formula  and 
Process  for  Wine,  Letterhead 
Applications  and  Notices  Relating  to 
Operations. 

Description:  ATF  F  5120.29  is 
completed  by  proprietors  of  bonded 
wineries  who  intend  to  produce  wine,  to 
ensure  that  the  formulas  and  processes 
used  in  the  production  of  wine  are  in 
accordance  with  the  regulations  of  the 
Federal  Alcohol  Administration  Act  and 
the  Internal  Revenue  Code. 

Respondents:  Businesses  or  other  for- 
profit,  and  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

832. 

Estimated  Burden  Hours  Per 
Response:  1  hour  and  50  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,520  hours. 

OMB  Number  1512-0116. 

Form  Number  ATF  F  2145  (5200.11). 

Type  of  Review:  Extension. 

Title:  Notice  of  Release/Retum  of 
Tobacco  Products.  Cigarette  Papers  and 
Tubes. 

Description:  ATF  F  2145  (5200.11) 
documents  the  removal  or  return  of 
tobacco  products,  without  payment  of 
tax  from  U.S.  Customs  custody  or  return 
by  a  U.S.  Government  agency  to  bonded 
tobacco  products  factories  and 
manufacturers  of  cigarette  papers  and 
tubes.  The  form  identifies  the 
establishment  that  is  responsible  for  the 
tax  on  tobacco  articles,  products 
released  from  Customs  custody, 
products  returned  and  the  authorizing 
Government  official. 

Respondents:  Businesses  and  other 
for-profit.  Federal  agencies  or 
employees,  and  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
153. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 

306  hours. 

OMB  Number  1512.0392. 

Form  Number  ATF  REC  5190/1. 

Type  of  Review:  Extension. 

Title:  Record  of  Things  of  Value 
Furnished  to  Retailers  Under  the  Federal 
Alcohol  Administration  Act. 

Description:  These  records  (bills  of 
sale,  invoices)  are  used  to  show 
compliance  with  provisions  of  the 
Federal  Alcohol  Administration  Act 
which  prevents  wholesalers,  producers, 
or  importers  from  giving  things  of  value 
to  retail  liquor  dealers.  These  records 
are  commercial  invoices  showing  the 
furnishing  of  goods  to  retailers. 
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Respondents:  Individuals  or 
housholds,  Businesses  or  other  for-profit 
and  Small  businesses  or  organizations. 

Estimated  Number  of  Recordkeepers: 
12.665. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-27753  Filed  12-1-88: 8:45  am] 
MIXING  CODE  ai0-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  28, 198& 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW„ 
Washington,  DC  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0198 

Form  Number:  ATF  REC  5110/03 — 
ATF  F  5110.28. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plant  (DSP) 
Processing  Records  and  Report. 


Description:  The  information 
collection  is  necessary  to  account  for 
and  verify  the  processing  of  distilled 
spirits  in  bond.  It  is  used  to  audit  plant 
operations,  monitor  industry  actMties 
for  the  efficient  allocation  of  personnel 
resources  and  the  compilation  of 
statistics. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

^timated  Number  of  Respondents: 
133. 

Estimated  Burden  Hours  Per 
Response/Recordkeepen  7  horn's. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3,857  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Bulling,  Washington,  DC  20503. 
Dale  A  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-27754  Filed  12-1-88;  8:45  am] 
BILLING  CODE  4810-2S-M 


Office  of  Foreign  Assets  Control 

Issuance  by  Government  of  Japan  of 
Certificates  Verifying  Non-Cuban 
Origin  of  Nickel*Bearing  Materials 
Manufactured  by  Certain  Japanese 
Steel  Corporations 

agency:  Department  of  the  Treasury. 
action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Brown,  Senior  Enforcement 
Policy  Analyst,  Office  of  Foreign  Assets 
Control,  Treasury  Department,  1331  G 
Street,  NW.,  Washington,  DC  20220,  tel.: 
202/376-0431. 

Certificates  of  origin  are  now 
available  for  importation  into  the  United 
States  fitim  Japan  of  nickel-bearing 
materials  produced  by  the  Shunan 
Works  of  Nisshin  Steel  Corporation. 
These  certificates  are  issued  pursuant  to 


an  arrangement  between  the 
Government  of  Japan  and  the 
Government  of  the  United  States.  The 
certificates,  which  are  issued  by  the 
Japanese  Ministry  of  International  Trade 
and  Industry,  attest  that  the  materials 
with  respect  to  which  they  are  issued  do 
not  contain  nickel  of  Cuban  origin.  Each 
certificate  will  bear  the  following 
statement: 

‘The  Ministry  of  International  Trade 
and  Industry  (MITI)  hereby  certifies  that 
the  nickel-bearing  products  described 
herein  do  not  contain  nickel  of  Cuban 
origin  and  that  this  certificate  has  been 
issued  in  accordance  with  procedures 
administered  by  MITI  to  which  prior 
consent  was  given  by  the  Government 
of  the  United  States  on  June  27, 1983.” 
Each  certificate  shall  bear  as  a  footnote 
the  statement:  “Issued  in  connection 
with  the  United  States  Cuban  Assets 
Control  Regulations." 

Nickel-bearing  material  produced  by 
the  Shunan  Works  of  the  Nisshin  Steel 
Corporation  may  be  imported  under  the 
general  license  in  {  515.536(c)  of  the 
Cuban  Assets  Control  Regulations  (31 
CFR  Part  515)  in  accordance  with  the 
provisions  of  that  section  and  of 
S  515.808  of  the  Regulations.  Such 
merchandise  will  1^  permitted  entry 
through  United  States  Customs  if  a 
certificate  of  origin  as  described  above 
and  issued  by  MITI  is  presented  to  the 
U.S.  Customs  authorities  at  the  point  of 
entry.  Nickel  bearing  material  produced 
by  other  Japanese  steel  producers  is  not 
required  to  be  accompanied  by  a 
certificate  as  a  condition  for  entry  into 
the  United  States. 

(Sea  5, 40  StaL  415,  as  amended,  50  U.S.C. 
App.  5;  Sec.  620(a),  75  Stat  445. 22  U.S.C. 
2370(a):  Proa  3447, 27  FR  1085,  3  CFR  1959- 
1963  Comp4  E.0. 9193,  7  FR  5205.  3  CFR 
Comp.  Supp.  p.  1174;  EO.  9989, 13  FR  4891, 3 
CFR  1943-1948  Comp.,  p.  748) 

Dated:  November  3, 1988 
R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  November  3, 1988. 

Salvatore  R.  Martocbe, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  88-27742  Filed  11-29-88:  2:09  pm] 
MIXING  CODE  4S10-2S-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATEilldX)  a.m.,  Friday, 
December  2, 1988. 

place:  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27944  Filed  11-30-88;  4:09  pm] 
BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  ajn.,  Friday, 
December  9. 1988. 

place:  2033  K  Street  NW„  Washington, 
DC,  6th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-27945  Filed  11-30-88;  4:09  pm] 
BILLING  CODE  63St-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:30  a.m.,  Friday, 
December  9, 1988. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-27943  Filed  11-30-88;  4:09  pm] 
BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
December  13, 1988. 


place:  2033  K  Street,  NW.,  Washington. 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Program 
Objectives,  Second  Quarter,  FY 1989. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27946  Filed  11-30-88;  4:09  pm] 
BILUNG  CODE  «351-01-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a jn.,  Tuesday, 
December  13, 1988. 

place:  2033  K  Street  NW^  Washington, 
DCl,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27947  Filed  11-30-88;  4:08  pm] 
BILLING  CODE  MSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
December  15, 1988. 

place:  2033  K  Street  NW.,  Washington, 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Applications  for  designation  as  contract 
markets  fon 

— Morgan  Stanley  Capital  International 
Europe,  Australia,  and  Far  East  (EAFE) 
Stock  Index/Chicago  Mercantile  Exchange. 
— International  Market  Index/CoRee,  Sugar 
and  Cocoa  Exchange. 

— Regulation  of  Hybrid  and  Related 
Instruments/proposed  rules. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretaiy  of  the  Commission. 

[FR  Doc.  88-27948  Filed  11-30-88;  4:08  pm] 
BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
December  16, 1988. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27949  Filed  11-30-88;  4:08  pm] 
BtLUNG  CODE  •3S1-«V«I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:30  a.m.,  Friday, 
December  16, 1988. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sales 
Practice  Review,  Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27950  Filed  11-30-88;  4:08  pm] 
BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
December  23, 1988. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27951  Filed  11-30-88;  4:08  pm] 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
commission 

TIME  AND  date:  11:00  a.m.,  Friday, 
December  30, 1988. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 
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CONTACT  PERSON  FOR  MORE 
information:  lean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-27952  Filed  11-30-88: 4:08  pmj 
Blixmo  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 

commission:  . 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  53,  page 
47899,  November  28, 1988. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  November  29, 1988. 

CHANGES:  The  meeting  was  cancelled. 
FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

November  30, 1988. 

[FR  Doc.  88-27888  Filed  11-30-88:  3:23  pm] 
BILLINQ  CODE  6355-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  29, 1988. 

TIME  AND  date:  10:00  a.m.,  Thursday, 
December  1, 1988. 

place:  Room  600, 1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  item,  the 
Commission  will  consider  and  act  upon 
the  following: 

2.  Secretary  of  Labor,  on  behalf  of  Joseph 
Gobossi  V.  Western  Fuels-Utah,  Inc.,  Docket 
No.  WEST  86-24-D.  (Issues  include 
consideration  of  a  petition  for  discretionary 
review.) 

3.  Local  Union  2333,  Dist.  29,  UMWA  v. 
Ranger  Fuel  Corporation,  Docket  No.  WEVA 
88-439-C.  (Issues  include  consideration  of  a 
petition  for  discretionary  review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  included  on  the  agenda  and  that  no 
earlier  announcement  of  the  additions 
were  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  (202)  653- 
5629/(202)  588-2673  for  TDD  Relay. 

Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  88-27922  Filed  11-30-88:  3:28  p.m.) 
BILUNO  CODE  STSS-OI-M 


Government  in  the  Sunshine  Act  (5 
U.S.C.  552b  (c)(2),  (6),  (7),  (9)(B),  and 
(10)]  and  45  CFR  1622.5  (a),  (e),  (f),  (g). 
and  (h)). 

MATTERS  TO  BE  CONSIDERED: 

Executive  Session  (Closed) 

1.  Personnel  and  Personal  Matters. 

2.  Litigation  and  Investigation  Matters. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
December  7, 1988. 

PLACE:  Filene  Board  Room,  7th  Floor, 

1776  G  Street  NW.,  Washington,  DC 
20456. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous 
Meeting. 

2.  Economic  Conunentary. 

3.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rate. 

4.  Insurance  Fund  Report. 

5.  Document  of  Cooperation  between 
NCUA  and  NASCUS  (National  Association 
of  State  Credit  Union  Supervisors). 

RECESS:  10:15  a.m. 

TIME  AND  date:  10:30  a.m.,  Wednesday, 
December  7, 1988. 

PLACE:  Filene  Board  Room,  7th  Floor, 
1776  G  Street  NW.,  Washington,  DC 
20456. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Appeal  of  Regional  Director's  Denial  of 
Charter  Application.  Closed  pursuant  to 
exemption  (8). 

3.  rc  Program.  Closed  pursuant  to 
exemptions  (2),  (8),  and  (9](B). 

4.  Special  Assistance  under  section  208  of 
the  FCU  Act  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 

Telephone  (202)  357-1100. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  88-27902  Filed  11-30-88:  2:36  pm] 
BIIXINO  CODE  7S35-01-4I 


LEGAL  SERVICES  CORPORATION,  BOARD 
OF  DIRECTORS  MEETING 
TIME  AND  date:  The  Board  of  Directors 
meeting  will  be  held  on  December  10, 
1988.  llie  open  meeting  will  conunence 
at  10:00  a.m.,  or  immediately  following 
the  previous  meeting,  and  continue  until 
2:30  p.m.  The  Executive  Session  will  be 
held  from  12:00  p.m.  until  1:00  p.m. 
place:  The  Loews  L’Enfant  Plaza  Hotel, 
Monet  II  Room  (2nd  floor),  480  L’Enfant 
Plaza,  SW.,  Washington,  DC  20024. 
STATUS  OF  MEETING:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 


Board  of  Directors  Meeting  (Open) 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes — ^November  19. 1988. 

3.  Report  from  the  President. 

4.  Election  of  Chairman  and  Vice  Chairman. 

5.  Report  from  the  Audit  and  Appropriations 
Committee. 

8.  Consideration  of  Proposed  Revisions  to 
Part  1626,  Restrictions  on  Aliens. 

7.  Discussion  of  Task  Force  on  Client 
Training. 

Discussion  and  Public  Comment  follow 
each  item. 

CONTACT  PERSON  FOR  MORE 

information: 

Maureen  R.  Bozell,  Executive  Office.  (202) 
863-1839. 

Date  Issued:  December  1, 1988. 

Maureen  R.  BozeU, 

Secretary. 

[FR  Doc.  88-27978  Filed  12-1-88;  9:00  am] 
BtUJNO  CODE  70S0-01-M 


LEGAL  SERVICES  CORPORATION,  AUDIT 
AND  APPROPRIATIONS  COMMITTEE 
MEETING 

TIME  AND  date:  The  meeting  will  be  held 
on  Saturday,  December  10, 1988, 
commencing  at  8:30  a.m.  and  continuing 
until  10:00  a.m. 

PLACE:  The  Loews  L'Enfant  Plaza  Hotel, 
Monet  II  Room  (2nd  floor),  480  L’Enfant 
Plaza,  SW.,  Washington,  DC  20024. 
STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes — November  19. 1988 

3.  Consideration  of  Fiscal  Year  1990  LSC 
Budget 

Discussion  and  Public  Comments  follow 
each  item. 

CONTACT  PERSON  FOR  MORE 
information:  Maureen  R.  Bozell. 
Executive  Office,  (202)  863-1839. 

Date  Issued:  December  1, 1988. 

Maureen  R.  Bozell, 

Secretary. 

[FR  Doc.  88-27979  Filed  12-1-88:  9:16  am] 
BILUNO  CODE  70S0-41-M 


